AGENDA
REGULAR SESSION
HIGHLAND CITY COUNCIL
CITY HALL, 1115 BROADWAY
MONDAY, NOVEMBER 2, 2020
7:00 PM

NOTE: The City Council will be meeting in person, in the council chambers at city hall. Members of the public
will be permitted into the meeting room, as space allows, on a first come, first served basis. Social distancing
guidelines will be observed. The public may still monitor the meeting via phone and may submit comments via
email or through the city’s website by following the instructions on Page 3 of this agenda.

CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE:

MINUTES:
MOTION - Approve Minutes of October 19, 2020 Regular Session (attached)

SWEARING IN:
e Charles J. Becherer will be sworn in as Interim Chief of the Highland Police Department.

PROCLAMATION:
e Mayor Michaelis will read a document proclaiming November, National Veterans and Military
Families Month.

PUBLIC HEARING:
e A hearing will be held to receive comments from the public regarding the proposed annexation
agreement between the City of Highland and Dr William Drake on behalf of Grandview Farm
Limited Partnership concerning property proposed to be Annexed, located along Iberg Road
(attached)

PUBLIC FORUM:
A. Citizens’ Requests and Comments:
1. Highland Marathon Request — Pulse Personal Training, Jeff Weinacht - Special Event
Application

Anyone wishing to address the Council on any subject may do so at this time.
Please come forward to the microphone.

B. Requests of Council:

C. Staff Reports:

Continued
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NEW BUSINESS:

A. MOTION —

B. MOTION —

C. MOTION -

D. MOTION -

E. MOTION —

F. MOTION —

G. MOTION -

H. MOTION —

I. MOTION —

J. MOTION —

K. MOTION -

Approve Mayor’s Appointment of Sara Knobloch to the City’s Historical Commission
(attached)

Approve Notice of Municipal Letting, Bid #PD-12-20, Purchase of One Police SUV
(attached)

Bill #20-150/0ORDINANCE Declaring Personal Property of the City Surplus and
Authorizing Its Sale and/or Disposal, Specifically, Parks & Recreation
Department Electronics (attached)

Bill #20-151/RESOLUTION Accepting Donation/Gift of Real Property from
Meredith Funeral Home (50 x 50 Parcel located at 1011
Zschokke Street (attached)

Bill #20-152/ORDINANCE Approving the Illinois Municipal League Risk Management
Association Minimum/Maximum Contribution Agreement for the Period of
January 1, 2021 to January 1, 2022, and the Associated 2021 IMLRMA
Contribution Payment Agreement (attached)

Bill #20-153/ORDINANCE Amending Chapter 6, of the Code of Ordinances, Alcoholic
Liquor, to Establish the Current Number and Class of Liquor Licenses
Issued (attached)

Bill #20-154/ORDINANCE Amending Chapter 6, of the Code of Ordinances, Alcoholic
Liquor, to Increase the Number of C Liquor Licenses to Five (attached)

Bill #20-155/RESOLUTION Issuing a “C” Liquor License to Kroger Limited Partnership 1,
Pursuant to Chapter 6, of the Code of Ordinances, Entitled Alcoholic Liquor
(attached)

Bill #20-156/ORDINANCE Amending Chapter 6, of The Code of Ordinances, Alcoholic
Liquor, to Increase the Number of D2 Liquor Licenses to Nine (attached)

Bill #20-157/RESOLUTION Issuing a “D2” Liquor License to Dustin Barry, on Behalf of
Rehberger Holdings, LLC, for Molly’s Mochas, LLC, Pursuant to Chapter
6, of The Code of Ordinances, Entitled Alcoholic Liquor (attached)

Bill #20-158/RESOLUTION Approving Annexation Agreement with Dr. William K. Drake,
On Behalf of Grandview Farm, LP (attached)

Continued
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L. MOTION - Bill #20-159/0RDINANCE Annexing Certain Territory to the City, Owned By Dr. William
Drake, on Behalf of Grandview Farm, LP, (attached)

M. MOTION - Bill #20-160/ORDINANCE Authorizing the Purchase of Real Estate from, and Payment for
Increases in Taxes to, Grandview Farm Limited Partnership for Portion of
the Southern Peripheral Route, and Payment to Grandview Farm Limited
Partnership for Increases in Taxes, Payment of Cash Rent, and Payment of
Mowing Charges for Previously Annexed Property (attached)

N. MOTION - Bill #20-161/RESOLUTION Accepting Dedicated Subdivision Improvements for Carbay
Crest Subdivision, Phase 2(attached)

O. MOTION - Bill #20-162/ORDINANCE Amending the Code of Ordinances, Chapter 33-Licenses
and Business Regulations, Article VII — Health Safety Inspection,
Section 33 — 221 Through Section 33 — 232, Regarding Rental Program
(attached)

REPORTS:
A. MOTION — Approve Warrant #1182 (attached)

EXECUTIVE SESSION:
The City Council may conduct an Executive Session pursuant to the Illinois Open Meetings Act, only

after citing the OMA exemption(s) allowing such meeting.

ADJOURNMENT:

. Anyone requiring accommodations, provided for in the Americans with
m Disabilities Act (ADA), to attend this public meeting, please contact Breann
@ Speraneo, ADA Coordinator, by 3:00 PM on Monday, October 19, 2020, by

calling 618-654-7115.

Continued
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Directions for Public Monitoring of Highland City Council Meetings:

In an effort to protect as many individuals as possible, including the leaders of our communities statewide, Governor J.B.
Pritzker has issued a number of directives, one of which was to suspend the provisions of the Illinois Open Meetings Act
(5 ILCS 120), requiring or relating to in-person attendance by members of a public body. Specifically, (1) the
requirement in 5 ILCS 120/2.01 that “members of a public body must be physically present;” and (2) the conditions in 5
ILCS 120/7 limiting when remote participation is permitted, are suspended. Public bodies are encouraged to postpone
consideration of public business where possible. When a meeting is necessary, public bodies are encouraged to provide
video, audio, and/or telephonic access to their meetings to ensure members of the public may monitor the meeting, and
to update their websites and social media feeds to keep the public fully apprised of any modifications to their meeting
schedules or the format of their meetings due to COVID-19, as well as their activities relating to COVID-19.

In following this directive, the City of Highland is providing the following phone number for use by citizens to call in just
before the start of this meeting:

618-882-5625
Once connected, you will be prompted to enter a conference ID number.
Conference ID #: 518253

This will allow a member of the public to hear the city council meeting. Note: This is for audio
monitoring of the meeting, only. Participants will not be able make comments.

Anyone wishing to address the city council on any subject during the Public Forum portion of
the meeting may submit their questions/comments in advance via email to
lhediger@highlandil.gov or, by using the citizens’ portal on the city’s website found here:
https://www.highlandil.gov/citizen request center app/index.php.

Any comments received prior to the end of the “Public Forum” portion of the meeting, will be
read into the record.


mailto:lhediger@highlandil.gov
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PROCLAMATION

WHEREAS, tens of millions of Americans have served in the Armed Forces of the United
States during the past century; and,

WHEREAS, hundreds of thousands of Americans have given their lives while serving in the
Armed Forces during the past century; and,

WHEREAS, the contributions and sacrifices of the men and women who served in the Armed
Forces have been vital in maintaining the freedoms and way of life enjoyed by the people of the
United States; and,

WHEREAS, the advent of the all-volunteer Armed Forces has resulted in a sharp decline in the
number of individuals and families who have had any personal connection with the Armed
Forces; and,

WHEREAS, this reduction in familiarity with the Armed Forces has resulted in a marked
decrease in the awareness by young people of the nature and importance of the accomplishments
of those who have served in the Armed Forces; and

WHEREAS, the system of civilian control of the Armed Forces makes it essential that the future
leaders of the Nation understand the history of military action and the contributions and
sacrifices of those who conduct such actions.

NOW, THEREFORE, I, Joseph R. Michaelis, Mayor of the City of Highland, do hereby
proclaim the month of November 2020, as

NATIONAL VETERANS and
MILITARY FAMILIES MONTH

for the purpose of emphasizing educational efforts directed at elementary and secondary school
students concerning the contributions and sacrifices of veterans and encouraging the citizens of
Highland to observe this month with appropriate educational activities.

IN WITNESS WHEREOF, I have set my hand and caused the Seal of the City of Highland to
be affixed this 5" day of November, 2020.

(\,}i 25egh R w

Mayor




CITY OF HIGHLAND
PUBLIC NOTICE

The City Council of the City of Highland will hold a Public Hearing on Monday, November 2,
2020, at 7:00 PM in the City Council Chambers at City Hall, 1115 Broadway, Highland IL to
consider whether the City should enter into a proposed Annexation Agreement with Dr. William
K. Drake, on behalf of Grandview Farm Limited Partnership, to annex real estate described as
follows to this City upon the terms and conditions of the agreement.

The legal description of the real estate is:
Tract 1:

Part of the Northeast Quarter of Section 9, Township 3 North, Range 5 West of the Third Principal
Meridian, Madison County, Illinois, described as follows: Commencing at the Northeast corner of
said Northeast Quarter; thence, North 88 degrees 38 minutes 38 seconds West, (bearing assumed)
along the North line of said Northeast Quarter, 341.38 feet to the Northwest corner of a tract of
land deeded to Zobrist Revocable Living Trust, recorded as Deed Record 2007R59103 of the
Madison County, Illinois, Recorder's Office; thence, continuing North 88 degrees 38 minutes 38
seconds West, along said North line of the Northeast Quarter, 976.01 feet to a stone; thence, South
00 degrees 47 minutes 53 seconds West, 1335.53 feet to a stone; thence, North 88 degrees 13
minutes 04 seconds West, 362.78 feet to a steel pin; thence South 00 degrees 32 minutes 16
seconds West, along the East line of a tract of land deeded to the City of Highland, recorded in
Book 3739, Page 1628 of said Madison County, Illinois, Recorder's Office, 150.04 feet to a point
on the North line (as occupied) of 50 foot wide, Roadway and Utility Easement conveyed to the
City of Highland recorded in Book 3027 Page 2127 of said Madison County, Illinois Recorder's
Office; thence South 88 degrees 13 minutes 04 seconds East along said apparent North line of the
50 foot wide Roadway and Ultility Easement conveyed to the City of Highland, 1023.45 feet;
thence North 00 degrees 39 minutes 04 seconds East, parallel to the East line of said Northeast
Quarter, 660.00 feet; thence, South 88 degrees 13 minutes 04 seconds East, parallel to said
apparent North line of the 50 foot wide Roadway and Utility Easement conveyed to the City of
Highland, 660.00 feet to a point on the East line of the Northeast Quarter; thence, North 00 degrees
39 minutes 04 seconds East, along said East line, 452.61 feet to the Southeast corner of said Zobrist
Trust tract; thence North 88 degrees 38 minutes 38 seconds West, 341.38 feet to the Southwest
corner of said Zobrist tract; thence, North 00 degrees 39 minutes 04 seconds East, 382.82 feet to
the point of beginning; EXCEPTING THEREFROM the following described tract, Part of the
Northeast Quarter of Section 9, Township 3 North, Range 5 West of the Third Principal Meridian,
Madison County, Illinois, described as follows: Commencing at the Northeast corner of said
Northeast Quarter; thence South 00 degrees 39 minutes 04 seconds West, (assumed bearing) along
the East line of said Northeast Quarter, 835.43 feet to the Northeast corner of a tract of land deeded
to Keith Iberg, recorded as Deed Record 2005R 19606 of the Madison County, Illinois Recorder's
Office; thence North 88 degrees 13 minutes 04 seconds West, along the North line of said Iberg
tract, 593.99 feet to the point of beginning; thence continuing North 88 degrees 13 minutes 04
seconds West, along said North line of the Iberg tract, 66.01 feet to the Northwest corner of said
Iberg tract; thence South 00 degrees 39 minutes 04 seconds West, 660.00 feet to the Southwest
corner of said Iberg tract; thence South 88 degrees 13 minutes 04 seconds East, along the apparent



North line (as occupied) of a 50 foot wide, Roadway and Utility Easement conveyed to the City
of Highland recorded in Book 3027 Page 2127 of said Madison County, Illinois Recorder’s Office
66.01 feet; thence North 00 degrees 39 minutes 04 seconds East, parallel to the West line of said
Iberg tract, 660.00 feet to the point of beginning; and FURTHER EXCEPTING THEREFROM
that part described as follows: Part of the Northeast Quarter of Section 9, Township 3 North Range
5 West of the Third Principal Meridian, Madison County, Illinois, described as follows:
Commencing at the Northeast comer of said Northeast Quarter; thence North 88 degrees 38
minutes 38 seconds West (bearing assumed) along the North line of said Northeast Quarter, 341.38
feet to the Northwest corner of a tract of land deeded to Zobrist Revocable Living Trust, recorded
as deed record 2007R59103 of the Madison County, Illinois Recorder's Office, said point also
being the point of beginning; thence continuing North 88 degrees 38 minutes 38 seconds West
along said North line of the Northeast Quarter, 317.08 feet; thence South 00 degrees 39 minutes
04 seconds West, 382.82 feet; thence South 88 degrees 38 minutes 38 seconds East, 317.08 feet to
the Southwest corner of said Zobrist Revocable Living Trust; thence North 00 degrees 39 minutes
04 seconds East, along the West line of said Zobrist Revocable Living Trust tract, 382.82 feet to
the point of beginning.

Except any interest in the coal, oil, gas and other mineral rights underlying the land which have
been heretofore conveyed or reserved in prior conveyances, and all rights and easements in favor
of the estate of said coal, oil gas and other minerals, if any.

Situated in the County of Madison and State of Illinois.
Permanent Parcel No. 01-1-24-09-00-000-007.004
IDENT: 2011R33127

Tract 2:

Part of the Northeast Quarter of Section 9, Township 3 North, Range 5 West of the Third Principal
Meridian, Madison County, Illinois, described as follows: Commencing at the Northeast corner of
said Northeast Quarter; thence South 00 degrees 39 minutes 04 seconds West, (assumed bearing)
along the East line of said Northeast Quarter, 835.43 feet to the Northeast corner of a tract of land
deeded to Keith Iberg, recorded as Deed Record 2005R19606 of the Madison County, Illinois
Recorder's Office; thence North 88 degrees 13 minutes 04 seconds West, along the North line of
said Iberg tract, 593.99 feet to the point of beginning; thence continuing North 88 degrees 13
minutes 04 seconds West, along said North line of the Iberg tract, 66.01 feet to the Northwest
corner of said Iberg tract; thence South 00 degrees 39 minutes 04 seconds West, 660.00 feet to the
Southwest corner of said Iberg tract; thence South 88 degrees 13 minutes 04 seconds East, along
the apparent North line (as occupied) of a 50 foot wide, Roadway and Utility Easement conveyed
to the City of Highland recorded in Book 3027 Page 2127 of said Madison County, Illinois
Recorder's Office 66.01 feet; thence North 00 degrees 39 minutes 04 seconds East, parallel to the
West line of said Iberg tract, 660.00 feet to the point of beginning.



Except any interest in the coal, oil, gas and other mineral rights underlying the land which have
been heretofore conveyed or reserved in prior conveyances, and all rights and easements in favor
of the estate of said coal, oil gas and other minerals, if any.

Situated in the County of Madison and State of Illinois.

Permanent Parcel No. 01-1-24-09-00-000-007.004

IDENT: 2011R46156

Published by Order of the Highland City Council
Mark Latham, City Manager



CITY OF HIGHLAND
SPECIAL EVENT APPLICATION

Authorized under City Ordinance Sec. 64-3-1

PURPOSE: The City of Highland supports various community activities and festivals throughout
the year. Establishing public safety and coordinating needs between the events and the city are
the overall goals of this process. It is the responsibility of the specific event Sponsors to obtain,
complete, and follow through the application process for city approval.

SPECIAL EVENT: A “Special Event” is defined as: (1) any event, race, gathering, demonstration,
or service; (2) that occurs partially or completely within the jurisdiction of the City of Highland;
(3) is expected to draw crowds in excess of one hundred fifty (150) attendees; and (4) is
expected to or could disrupt normal daily functions within the City of Highland including but not
limited to traffic congestion and excess noise; or could create a public health/safety concern
without proper precautions or prior planning. Specific examples would include (but are not
limited to): The Kirchenfest, Schweizerfest, 5K runs, parades, Art in the Park, Fourth of July
Festivities, Madison County Fair, etc. The City Manager will make the final determination as to
whether an event qualifies. This will be based upon the totality of the circumstances presented.

PROCEDURE:

1. All Requests will be directed to Highland City Hall, to the attention of the Deputy City
Clerk.

2. Applications will be available at Highland City Hall, Monday-Friday, 8:00 am to 5:00
pm or online through the City’s web site.

3. Applications will be completed by the Event Sponsor and submitted at least 60 days
prior to the event. The application must be signed by the Event Sponsor Responsible
Party. Incomplete applications will not be accepted. If an application is accepted and
later determined to be incomplete, the applicant will be notified by the Deputy
Clerk. Failure to provide information will result in denial of application.

4. The Deputy City Clerk will forward the application to all city departments that have
responsibilities relating to the event. If necessary, a committee meeting involving
the event Sponsor and city stakeholders may take place to clarify questions,
determine specific needs, and address concerns.

5. The event Sponsor is required to obtain final approval for the special event from the
City Manager. The City Council may announce the special event to the public at a
scheduled Council meeting.

Page 10of4



CITY OF HIGHLAND-SPECIAL EVENT APPLICATION

Name of Event: Highland Marathon

Demonstration Other (please specify):

Tune/Purpose of Event: Festival |l |Race Other Fundraiser

ervice

Parade

Location of Event: Square

Sponsoring Organization/Individual: Pulse Personal Training

Event Responsible Party: Jeff Weinacht

Address: 815 Broadway, Highland, IL

Phone(s): 618-792-8250

Email: Jeff@pulse-training.com

Secondary Contact:

Address:

Phone(s):

Email:

Date(s) of Set-up: Nov. 7

Event Date(s) / Times:
Nov.7 10AM-1P.M

Date(s) of Tear-down: Nov. 7

Expected Attendance: 50 -75

Alcohol License Required: Yes [ INo
If yes, application received: Yes No

Sound Amplification System utilized: ves U |No
If yes, hours of operation:

Funding request of the Council: ves| U [No
Amount requested and purpose:

Page 2 of 4



City Services Requested — Please attach additional documents (maps, detailed information),
where needed. Write “Not applicable” if no services requested.

(Directors must initial behind requests)

Street Dept: Signage, Barricades, Street Closures (Specify): Public Works Director:
Traffic control on Broadway and Washington from 11:30 - 12:15

Electric Dept: Electrical Service, Lighting (Specify): Electric Dept. Director:

Public Safety: Security, First Aid, Traffic Control (Specify): Public Safety Director:

HCS Services: Wi-Fi or other technological needs (Specify): HCS Director:

Other City Services: Restrooms, City Officials (Sign approval), Refuse Dumpsters (Specify):
Department:

Application Checklist (Attachments):

Deputy Clerk Initial
Upon receipt or waiver:

[1 Certificate of Insurance: (attached)

o Must be General liability
o S$1 Million per occurrence/S2 million aggregate
o City named as “additional insured” If Event is on city property.

[] Site Plan Rendering
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[ ] Evacuation Plan
[] Fire Plan

[] Parking Plan

[] Schedule City Council Meeting for announcement

Nov. 2nd
o Date: "

[ ] Application Submittal (60+ days)

Jeff Weinacht 10/21/20
Event Sponsor Responsible Party Date
City Manager Date

Page 4 of 4



City of Highland

MEMO TO: City Council Members

FROM: Mayor Joseph R. Michaelis

SUBJECT: Appointment to the Historical Commission
DATE: November 2, 2020

John Johnson of the Historical Commission has resigned his position.

| have received an application for appointment to this position from Sara E.

Knobloch, which is attached hereto.

Therefore, | am requesting your approval of the appointment of Sara E. Knobloch
to serve a three year term expiring in November of 2023 to the Historical

Commission

If you have any questions regarding my request, please contact me prior to the

meeting.

1115 Broadway - P.O. Box 218 ¢ Highland, Illinois 62249-0218
(618) 654-9891 * www.highlandil.gov



APPLICATION FOR APPOINTMENT TO
CITY OF HIGHLAND BOARDS AND COMMISSIONS

Please print or type. e b
Name (‘_S;—f“a- Ellzaletl d/r\h blocl
First Middle . Last
Home Address I\(OZ" (!M \_S-‘l' : qul\[ahi ("22\{7
Street o City/ Zip

L}
yatai of birh: ¢ /24 / 7% Do you reside within the City limitsX#Yes ONo How long? j ;(.S

Home Telephone _([§ - 33Y-342% Daytime Telephone @ \F - 667~ 8§§5 le P

Occupation (SLiCA-CL -{-LALLV Place of Employment I rad "H!l rd ‘l7zg—°
E-Mail Address(es) Sara. e ho Lo c‘. (a) Acusd 2. 0::]

Have you ever been convicted of a felony? 0O Yes [JMNO

List Board(s) or Commission(s) you're interested in: Hr‘?l&[a;\L H].S‘IQ ri Cﬁ—Q

Covnmisc$ion

What experience do you possess that you believe qualifies you to serve? T have loeen
& «l—‘('f;gklami resident almest my enhee Life., TF hae a
J o

[eve v our ‘|°WA'J Wishrt cal Lu:'u(in;,_s ard want N

what T

Please list your interests/hobbies: ¢uaani cycli artigu Sino | C_z“
seving ;. sptadireg brre with g husbad od 4 Eidy o~ preere
Jo ) g trm

You may attach additional infofmation to suppotrt this application.

References: f«ab Ko se ng {-—‘Cl\ffﬁhf’\ D( ‘H’!c?h, ,\ﬁ oy 'éﬂ“fﬁqﬁ

Name Address Phone

M?
Karea Masen ' 1404 Zschokke, jw\ﬂ Q7-£149

Name Address Phone

| certify that the information given herein is true and complete. By signing this application, | hereby
authorize an investigation of all statements contained in this application for appointment as may be
necessary in arriving at a decision regarding the possibility of appointment.

Information submitted on this application is public information. A false or misleading statement will
be cause for elimination from ideration.

Lo
Signature of Applj v M Date /2—6 /zo

Return completed
Lana Hediger, Deputy
City Hall, 1115 Broadway

PO Box 218

Highland, IL 62249 Or you may fax to: (618.654.4768)




CITY OF HIGHLAND, ILLINOIS
NOTICE OF MUNICIPAL LETTING
BID PD-12-20

PURCHASE FORD POLICE INTERCEPTOR SUV

The City of Highland, Illinois will receive sealed bids for the purchase
of one police SUV being a Ford Police Interceptor. The bids will be
received at City Hall until 10:00am, Wednesday, December 2, 2020.
At that time the bids will be publicly opened and read.

Bid packages are available from the Police department located at 820
Mulberry Street, Highland, Illinois 618-654-2131. The administrative
office is open from 8:00am until 4:00pm Monday through Friday.
Bid packages will be provided at no charge.

For the City of Highland, Illinois

Mark Latham, City Manager

November 2, 2020



CITY OF HIGHLAND, ILLINOIS
POLICE DEPARTMENT
HIGHLAND POLICE DEPARTMENT
820 MULBERRY STREET
HIGHLAND, ILLINOIS 62249
BID PROPOSAL: PD-12-20

POLICE FORD EXPLORER

Approved:

Mark Latham, City Manager

PROPOSAL SUBMITTED BY:

Company Name

ADDRESS:

CITY& STATE:

CONTACT PERSON:

Name

Phone




CITY OF HIGHLAND, ILLINOIS
INVITATION AND INSTRUCTIONS TO BIDDER
FOR POLICE SUV
BID PROPOSAL PD-12-20

Invitation

The City of Highland, Illinois, will receive sealed bids until 10:00a.m.,
Wednesday, December 2, 2020 at the City Hall, 1115 Broadway Highland,
Illinois 62249, at which time they will be opened and read. After tabulation,
bids will be presented to the City Council at their regular meeting scheduled at
7:00pm on December 7, 2020. Any questions or clarifications concerning this
bid, please contact Jackie Heimburger at 618-654-2131.

Instruction

Bid proposals should be for the sale of one (1) police patrol vehicle and to meet
the specifications attached.

Bids must be made on the forms furnished and NO ALTERATIONS,
ADDITIONS OR VARIATIONS to bid forms will be permitted. The complete
set of bid documents shall be submitted with the bid. Authorized signature
must be provided.

DO NOT include taxes in your prices. The City of Highland is exempt from
Federal excise, Transportation and State Sales Taxes.

Each sealed bid shall be submitted in an opaque envelope, clearly marked Bid
#PD-12-20 and addressed to the City of Highland, 1115 Broadway Highland
Illinois 62249 and include all required materials.

The City of Highland reserves the right to reject any and all, or any part of bids
and to waive any informality therein and to make the award in the best interest
of the City.
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The Bid prices shall remain valid and no bidder may withdraw his bid for at
least thirty (30) days after established deadline for receipt of bids.

Payment will be made only after vehicle is received and accepted, as specified,
and within 30 days of receipt of invoice for the same.

Bids will be available for inspection after award.
By submitting this Bid, Bidder acknowledges that he/she is familiar with the

specifications and all other applicable regulatory and contract requirements for
the equipment.

Basis for Bid

The Bid price shall include all labor, plant, material, transportation, and other
costs. The Bidder shall list estimated date of delivery. The vehicle will be
picked up by Highland Police Department from vendor, so bid price shall not
include delivery.

The Bid price is to include all discounts, preparation costs and all other charges
or credits (including new vehicle Municipal Police (MP) license plates, title
and transfer fees).

The Bid price shall be the net price (for the police vehicle) described by the
specifications.

The item shall meet all Federal and State safety standards and shall be
furnished with standard manufacturer’s guarantee.

BID ITEM #1 will be the net price, including new vehicle Municipal Police
(MP) license plates, title, and transfer fees for providing one (1) Police
Interceptor SUV as described in these specifications.




BID #PD-12-20

SPECIFICATIONS
CITY OF HIGHLAND
PURCHASE OF (1) Police AWD Sports Utility Vehicle
SCOPE
A. Proposal

City of Highland Police Department to purchase one (1) 2021 AWD Utility

Police Interceptor (SUV) from vendor/bidder.

DESCRIPTION

A.

B.

2021 model year Police Interceptor AWD SUV package.

These specifications describe a vehicle to be used in law enforcement work.
The vehicle will be operated for long periods of time at normal traffic
speeds, with frequent periods of idling.

. The manufacturer in the selection and engineering of components shall use

materials and design practices that will produce vehicles, which will
accomplish and satisfy all requirements of these specifications.

The vehicle shall in all respects meet or exceed all requirements of the
federal government and the State for the model year bid. The vehicle shall
include all standard equipment normally sold and marketed to the retail
public unless specifically deleted by these specifications.

VEHICLE SPECIFICATIONS

A.

Accessories & Equipment- All vehicles’ accessories and equipment
provided shall be those accessories and equipment listed and advertised by
the manufacturer in their descriptive literature. No aftermarket
substitutions or deviations from the specifications will be accepted unless
specifically disclosed by the vendor/bidder. The City of Highland reserves
the right to approve, accept, or reject any aftermarket substitutions or
deviations from the specifications for any reason.



Specifications

VEHICLE, STANDARD SPORT UTILITY, 4-DOOR, ALL-WHEEL DRIVE, FFV (V-6),
POLICE PURSUIT RATED BASIC UNIT TO INCLUDE:

1. STANDARD SPORT UTILITY VEHICLE AS CLASSIFIED BY THE U.S. DEPARTMENT
OF ENERGY AND U.S. ENVIRONMENTAL PROTECTION AGENCY IN THEIR
PUBLISHED FUEL ECONOMY GUIDE.

2. ALL STANDARD EQUIPMENT, NO DELETIONS

3. ENGINE: V-6 FLEXIBLE FUEL WITH ENGINE OIL COOLER

4. AUTOMATIC TRANSMISSION W/OVERDRIVE, TO INCLUDE AUXILIARY OIL
COOLER.

5. TIRES/WHEELS: FOUR HEAVY-DUTY STEEL WHEELS TO BE EQUIPPED WITH
PURSUIT RATED ALL SEASON BLACKWALL TIRES AND HUBCAPS. TIRES MUST
MEET ALL FEDERAL MVSS REQUIREMENTS FOR PURSUIT VEHICLES AND BE
MARKED WITH "DOT" COMPLIANCE SYMBOL.

6. FULL-SIZE SPARE TIRE AND WHEEL

7. 4-WHEEL ANTI-LOCK DISC BRAKES

8. POWER WINDOWS AND DOOR LOCKS

9. AIR CONDITIONING AND HEAT

10. RADIO: STANDARD AM/FM RADIO WITH CLOCK AND BLUETOOTH WITH
HANDS FREE PHONE CAPABILITY

11. CRUISE CONTROL AND TILT WHEEL.

12. INTERMITTENT WINDSHIELD WIPERS WITH WASHER

13. TINTED GLASS

14. DRIVER AND FRONT PASSENGER AIR BAGS

15. SEATS AND UPHOLSTERY: CLOTH FRONT BUCKET SEATS WITH 6 WAY POWER
DRIVER'S SEAT, VINYL SPLIT BENCH 2ND ROW SEAT

16. MIRRORS: DAY/NIGHT REAR VIEW MIRROR, HEATED FOLDAWAY POWER
EXTERIOR MIRRORS

17 KEYS: KEYLESS ENTRY, SINGLE KEY FOR IGNITION, DOOR, TRUNK, AND GLOVE
BOX, WITH 3 KEYS FOR EACH VEHICLE. EACH VEHICLE TO BE KEYED
INDIVIDUALLY.

18. HEAVY-DUTY VINYL/RUBBER FLOOR COVERING

19. AUTOMATIC INTERIOR DOME LIGHT DISABLED

20. L.E.D. DOME LIGHT - ADDITIONAL DOME LIGHT WITH SPECIAL ON-OFF SWITCH
AT BASE TO BE MOUNTED ABOVE AND NO MORE THAN 12 INCHES TO THE REAR
OF THE BASE OF THE INSIDE REAR VIEW MIRROR. DOME LIGHT SWITCHES TO BE
ACTIVATED ON FRONT AND REAR DOORS. MAY BE DEALER INSTALLED.

21. 100 WATT SIREN/SPEAKER WIRED & MOUNTED BEHIND GRILL

22. PRE-DRILLED FRONT CORNER LAMP MODULES

23.170 (MIN.) AMP ALTERNATOR.

24.720 (MIN.) CCA BATTERY.

25. POLICE PURSUIT RATED



26. REAR DEFROSTER

27. FRONT HEADLAMP LIGHTING SOLUTION WITH FRONT POCKET WARNING
LIGHTS THAT SIMULATES THE WIG/WAG SYSTEM.

28. TAIL LAMPS WITH FLASHING LED LIGHTING SOLUTION THAT SIMULATES THE
WIG/WAG SYSTEM.

29. DAYTIME RUNNING LIGHTS WITH ON/OFF SWITCH

30. NOISE SUPPRESSION GROUND STRAPS

31. ALL-WHEEL DRIVETRAIN

32. REAR VIEW CAMERA IN CENTER STACK

34. STEERING COLUMN OR DASH MOUNTED GEAR SHIFT.

35. STEERING WHEEL WITH PROGRAMMABLE BUTTONS

36. INLINE WIRING CONNECTION FOR CUSTOMER FURNISED SWITCH FOR
HORN/SIREN CIRCUIT

OPTIONS REQUIRED (If not standard equipment on model bid)

*Drivers Side LED Spot Light

*Switchable Red/White Lighting in Cargo Area

*Inoperative Inside Rear Door Handles and Window Switches
*Reverse Sensing System with Driver Warning

*Keyed Alike-1435X

*Ford Factory Secure Idle

*Oxford White

*5-Year/100,000 Mile Powertrain -

Extended Warranty, $0 Deductible

Warranty:

Manufacturer's Standard Warranty must be furnished with the vehicle. Vehicle
warranty shall be equal to or exceed that offered to the general public on
similar regular production models. The manufacturer warranty shall become
effective on the day the new vehicle is actually put into service.

Exceptions

All exceptions/modifications to the above stated specifications for the 2021
police vehicle shall be so listed and stated in sufficient detail to allow for
review and comparison. The exceptions/modifications shall be listed and
attached to the Bid Price Sheet at the time of bid submittal.

Bid and proposals shall be furnished on forms prepared by the City of
Highland and are attached hereto.



Bidder must complete and return the Bid Price Sheet attached hereto.

Bids will be opened at 10:00 a.m. December 2, 2020 at City Hall, 1115
Broadway, Highland, Illinois 62249.

Additional information, if required, may be obtained from the Highland Police
Department, attention Jackie Heimburger.



CITY OF HIGHLAND, ILLINOIS
POLICE DEPARTMENT

PD-12-20

Bid Opening Date: December 2, 2020
City Hall Council Chambers 10:00am

Total Net Price for Vehicle to include all costs, title and registration:

$

We do , do not meet all requirements listed in the specifications. (List all
exceptions in an attachment to this document.)

The vehicles bid on this specification shall meet all the requirements as outlined. Should
it be determined that upon delivery the vehicle is deficient in any respect, the dealer and
manufacturer will, at no expense to the Department, correct the deficiencies.

Authorized Agent Bidding

Company Name

Company Representative Name

Representative’s Signature

Date



CERTIFICATE OF COMPLIANCE

The undersigned Bidder / Proposer on a Contract submitted for bids /
proposals by the City of Highland, Illinois known as:
hereby certifies that he/she/it is not barred from bidding on the Contract as a
result of violation of either Section 33E-3 (Bid Rigging) or Section 33E-4
(Bid Rotating) of Chapter 38 of the Illinois Revised Statutes.

Dated: ,20

Company Name

Address

City / State/ Zip Code

Signature Print Name

Title



City of Highland

Police Department

To: All Vendors and Contractors
From: City of Highland
RE: Certificate of Non-Delinquency of Tax

As a result of a recent amendment to the Illinois Municipal Code (Adding
Section 11-42.1-1), the City of Highland is prohibited from entering into a
contract with any individual or anyone else that is delinquent in the payment
of any tax administered by the Illinois Department of Revenue, unless that
party is contesting the tax in accordance with procedure established by the
particular taxing act.

Further, before awarding a contract, the City of Highland is required to
obtain a statement under oath from the party with who it’s contracting that
no such taxes are delinquent. If a false statement is made, it voids the
contract and allows the City to recover all amounts paid to the individual in
a civil action.



CERTIFICATE OF NON-DELINQUENCY OF TAX
As required by Section 11-42.1-1 of the
[llinois Municipal Code

The undersigned hereby and herewith certifies under oath that he/she/it is not delinquent
in the payment of any tax administered by the Illinois Department of Revenue, or if
delinquent, is currently contesting the liability or the amount of such tax in accordance
with the procedures established by the appropriate Taxing Act.

A person is not considered delinquent in the payment of a tax for the purposes of this
certification if such person has entered into an Agreement with the Illinois Department of
Revenue for the payment of all taxes claimed delinquent, and is in compliance with that
Agreement. If such is the case with the undersigned, the undersigned certifies that
he/she/it has made such an Agreement and is in compliance therewith.

Date Company Name
Federal I.D. Number Address
City / Sate / Postal Code

Signature / Title

Signed and sworn to before me this day of , 20

Notary Public



City of Highland

Police Department
Christopher J. Conrad, Chief of Police

To: Honorable Mayor Michaelis, City Council and City Manager Latham

From: Chief Chris Conrad

Date: October 27, 2020

Re: NOML for purchase of a 2021 Ford SUV Police Vehicle
I ————————

This Notice of Municipal Letting is for the purchase of 1 Ford SUV Police Vehicle for use as a
patrol vehicle for the police department.

This vehicle is being purchased to replace squad one, a 2015 Ford Explorer VIN
#1FM5K8AR1FGA88290 with current miles being 100,000 miles.

We have been very pleased with the Ford SUV Police vehicles and we continue to see reduced costs
in both the operation and maintenance over our previous fleet vehicles.

The price of the Ford Police SUV on State bid with options required is $34,985.00. We are
requesting to go to bid in an effort to find a dealer who may be able to beat the State Bid Price but
still provide the add-on options we require for the intended purpose and use.

820 Mulberry Highland, Illinois 62249
Phone (618) 654-2131 Fax (618) 654-4671 www.highlandil.gov



ORDINANCE NO.

AN ORDINANCE DECLARING PERSONAL PROPERTY OF
THE CITY OF HIGHLAND, ILLINOIS, SURPLUS AND AUTHORIZING
ITS SALE AND/OR DISPOSAL, INCLUDING PARKS & RECREATION
DEPARTMENT ELECTRONIC EQUIPMENT AND OTHER PERSONAL PROPERTY

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-
home rule municipality duly established, existing and operating in accordance with the provisions
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled

Statutes); and

WHEREAS, 65 ILCS 5/11-76-4 provides that whenever a municipality in the state of
Illinois owns any personal property which, in the opinion of a simple majority of the corporate
authorities then holding office, is no longer necessary or useful to, or in the best interests of the
municipality to keep, a majority of the corporate authorities at any regular or special meeting called
for that purpose, may: (1) by Ordinance authorize the sale of such personal property in whatever
manner they designate with or without advertising the sale; or (2) may authorize any municipal
officer to convert that personal property to the use of the City; or (3) may authorize any municipal
officer to convey or turn in any specified article of personal property as part payment on a new

purchase of any similar article; and

14201033.v1
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WHEREAS, the City Parks & Recreation Department currently owns personal property,
including electronic equipment and other personal property which, in the opinion of this City
Council, is no longer necessary, or useful to, or in the best interests of the City to retain, and should

be declared surplus personal property (See Exhibit A); and

WHEREAS, City has determined the City Manager and/or his designee is permitted to sell
the surplus personal property for the maximum value that can be obtained, or to dispose of the
surplus personal property where appropriate, to be determined solely by the City Manager and/or

his designee; and

WHEREAS, City has determined it to be in the best interest of public health, safety,
general welfare and economic welfare to declare the aforementioned personal property surplus and

sell and/or dispose of the same (See Exhibit A).

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Highland, Illinois, as follows:

Section 1. The foregoing recitals are incorporated herein as findings of the City
Council of the City of Highland, Illinois.

Section 2. That the City personal property listed on Exhibit A is hereby declared no
longer useful to the City or necessary for City purposes, that the City personal property listed on
Exhibit A is declared surplus, and that it is in the best interest of the City to sell and/or dispose of
the same.

Section 3. That the City Manager and/or his designee is directed and authorized to sell
and/or dispose of the surplus personal property listed on Exhibit A as the City Manager and/or his
designee sees fit.

Section 4. Than any revenue generated by the sale and/or disposal of the surplus
personal property listed on Exhibit A shall be deposited in the City general fund.

14201033.v1
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Section 5. That this Ordinance shall be known as Ordinance No. and
shall be in full force and effect from and after its passage, approval, and publication in pamphlet

form as provided by law.

Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and

filed in the office of the City Clerk on this day of
taken by ayes and noes entered on the legislative record as follows:

2020 the vote being

AYES:
NOES:
APPROVED:
Joseph R. Michaelis, Mayor
City of Highland
Madison County, Illinois
ATTEST:

Barbara Bellm, City Clerk
City of Highland
Madison County, Illinois

14201033.v1
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Item Name

Amount

Serial #

Model #

Ethernet Cord

Cordless Mouse

usB

=
o

Power Cord

=
[=]

Monitor Power Cord

=
w

Wired Headset

Monitor Connector Cord

AML Power Box - Card Scanner

G001749

M2000-DEC

Microphone Cord

Remote

Audio Y Cable

Mircophone

Dell Wired Speakers

CN-0R126k-48220-229-022B

Direct Internet to computer wire

Kwick Kable

Analog Cable

Credit Card Swipe Machine

CM:2020

Avaya Power Box

07 DT 23 010062 11

700434897

Phone Line Cord

Dell Power Cord

Adapter

XLR Cable

Magnavox DVD Player

U02180482

MDV2100/F7

Computer Connection Cord (older)

Phone Charging System- Uniden

UAR00296122

American Microsystems power box

Playstation Controller Adapter

7041390

HP USB Connector

Switching power adapter

GFP361DA-1230

Motorola Walkie Talkie Chargers

Vtech Phone

FCCID: EW780-7269-00

Microsoft Wireless Keyboard 15 0202921023 01502-545-9210234-21151
HP Wireless Keyboard BR81407778

ASUS Monitor AALM12039398 Version: VH1970

Dell Monitor CN-0D5421-46633-47P-OP6U

Optiquest Monitor Q4A061506930

Dell Monitor

CN-0CC639-72872-5C8-14US

Dell Monitor

CN-0D176P-64180-13H-10UM

Dell Keyboard

CN-09C487-38844-13C-8215

Dell Keyboard

CN-05P02F-71581-23M-047Y-A01

Dell Keyboard

CN-09C487-38840-21B-K777

Dell Laptop

RIr|R|p|R|R|R|R|R]|R|[R|Rr|d]|R|R|R|IN]|R|W|R|IN]|W|Rr|JO|R|R|d]|R|d|R|R|R|W|IN]|R ]|~
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HIGHLAND

W PARKS & RECREATION... The FUN Theory!

To: City Manager, Mark Latham

From: Mark Rosen, Director of Parks & Recreation

Date: November 2, 2020

Subject: Disposal of Surplus Property - Electronics
Recommendation

I am recommending city council to approve the items listed on the attached
spreadsheet to be surplus and disposable.

Discussion

The items on the list are broken or unable to be repaired. They have no warranty
and no value and should be destroyed following state guidelines.

Fiscal Impact

4///2~>

Recommend d By Mark Rosen, Director of Parks & Recreation

7e(

Approved By: Mark Latham, City Manager

None




ORDINANCE NO.

AN ORDINANCE AUTHORIZING CITY OF HIGHLAND’S ACCEPTANCE OF
REAL ESTATE AS A DONATION FROM JIM MERIDITH,
ON BEHALF OF MERIDITH FUNERAL HOME, PC, FOR USE AS A
PUBLIC PARKING LOT

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-
home rule municipality duly established, existing and operating in accordance with the provisions
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled
Statutes); and

WHEREAS, City has the authority, pursuant to 65 ILCS 5/2-2-12, to acquire real estate
for public purposes; and

WHEREAS, City intends to build a public parking lot on property currently owned by
City at 1201 Broadway, and property currently owned by Meridith Funeral Home, PC at 1011
Zschokke Street, for purposes of providing more public parking and employee parking for City
Hall, the City Fire Department, the Weinheimer Community Center, and the City downtown
business district (“Parking Lot Project”); and

WHEREAS, City has determined it necessary to acquire 1011 Zschokke Street, PPN 01-2-
24-05-08-201-039 (hereinafter “Property”’) from Meridith Funeral Home, PC for the Parking Lot
Project (See Commercial Real Estate Contract attached hereto as Exhibit A); and

WHEREAS, Jim Meridith, on behalf of Meridith Funeral Home, PC, will donate the
Property to City for the Parking Lot Project (See Exhibit A); and

WHEREAS, City has determined the Property will be accepted by City from Meridith
Funeral Home, PC for a public purpose, specifically the Parking Lot Project; and

WHEREAS, City has determined it to be in the best interest of public health, safety,
general welfare, and economic welfare to authorize the City Manager and/or Mayor to execute any
documents necessary to accept the Property and complete the Parking Lot Project.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Highland as follows:

Section 1. The foregoing recitals are incorporated herein as findings of the City Council
of the City of Highland, Illinois.

Section 2. City has determined it to be in the best interest of public health, safety, general
welfare and economic welfare to accept the Property (See Exhibit A) as a donation from Meridith
Funeral Home, PC for the Parking Lot Project.

Page 1 of 2
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Section 3. City has determined it to be in the best interest of public health, safety, general
welfare and economic welfare to authorize the City Manager and/or Mayor to execute whatever
documents may be necessary to accept the Property (See Exhibit A) as a donation from Meridith
Funeral Home, PC for the Parking Lot Project.

Section 4. This Ordinance shall be known as Ordinance No. and shall be
effective upon its passage and approval in accordance with law.

Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and
filed in the office of the City Clerk on this day of 2020 the vote being
taken by ayes and noes entered on the legislative record as follows:

AYES:
NOES:
APPROVED:
Joseph R. Michaelis, Mayor
City of Highland
Madison County, Illinois
ATTEST:

Barbara Bellm, City Clerk
City of Highland
Madison County, Illinois

Page 2 of 2
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COMMERCIAL REAL ESTATE SALES CONTRACT

THIS IS A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD, SEEK
COMPETENT LEGAL ADVICE.

THIS REAL ESTATE CONTRACT ("Agreement") is made and entered into effective
subsequent to the date of execution by all necessary parties, and will become effective as of the
date of approval by the corporate authorities of the City of Highland, Illinois (the “Effective
Date”), by and between Meridith Funeral Home, PC, as Illinois Professional Corporation
(“Donor”) and CITY OF HIGHLAND, ILLINOIS, an Illinois municipal corporation ("Donee").

L

14062724.v1

Gift of Property. Donor agrees to gift, transfer, and convey to Donee and Donee agrees

to accept from Donor, in accordance with the terms of this Agreement, all of Donor's
right, title, estate, and interest in and to a portion of that certain real property known as
Parcel Number: 01-2-24-05-08-201-039, commonly known as 1011 Zschokke
Street, Highland, IL 62249, and as more particularly described on Exhibit A attached
hereto and incorporated herein (the "Property").

Prorations and Adjustments. The following prorations and adjustments shall be made

at Closing:

a.

|5

Taxes. All ad valorem real estate taxes ("Taxes") imposed on the Property for
the year in which Closing occurs and any prior years which are not yet due and
payable shall be prorated and adjusted to the Closing Date, hereinafter defined,
based on the latest information available with respect to Taxes. All prorations
will be on the basis of a 365-day year with the Closing Date being charged to
Donee. The Taxes which are charged to Donee pursuant hereto shall be a
Permitted Encumbrance, as defined below; and Donee shall be responsible for
the payment of all of such Taxes, when they become due. Any Taxes owed on
the Property on the Closing Date, any tax liens assessed to the Property on the
Closing Date, or any other tax related encumbrances on the Property shall be
the responsibility of Donor and shall be paid prior to the Closing Date and
according to this Agreement.

Release of Encumbrances. Donor shall convey to Donee, good, marketable and
insurable fee simple title to the Property, free and clear of all liens and
encumbrances, subject only to: (i) the lien of taxes not yet due and payable, (ii)
all matters shown in public records, (ii1) any matter that is waived or not timely
objected to by Donee that is shown on the Commitment (defined below), (iv)
any matter that is waived or not timely objected to by Donee that would be
shown by a current and accurate survey and/or inspection of the Property, (v)
any matter created by or arising from an act, omission or acquiescence of
Donee, its employees, agents, contractors or subcontractors; (vi) any lien or
encumbrance relating to general or special assessments; (vii) any other matters
of title to which Donee expressly consents to in writing. Each item listed shall

A-1



be a "Permitted Encumbrance" and shall be collectively referred to as the
"Permitted Encumbrances." Other than the Permitted Encumbrances, on or
before Closing, Donor shall cause, at Donor's cost, any and all Taxes,
assessments, liens, security interests, mortgages or deeds of trust and other
encumbrances affecting the Property that were not caused by Donee ("Donor
Encumbrances"), to be satisfied and released, unless they are assumed by Donee
at Closing. The proceeds due at Closing may be applied to satisfy or pay any
such Donor Encumbrances.

Expenses. Donor shall be responsible to pay for all expenses in connection with
the payment of any Donor Encumbrances and recording costs to release any
Donor Encumbrances, Donor's attorneys' fees, real estate transfer or
documentary taxes, and customary escrow or closing fees charged by the Title
Company.

@

Donee shall be responsible to pay for the recording fee for the deed, Donee's
attorney's fees, the customary escrow or closing fees charged by the Title
Company, Donee's title insurance endorsements, if any, Donee's lender's policy
of title insurance and any endorsements thereto, if any, Donee's tests and
inspections, Donee's survey, the premium for Donee's basic owner's policy of
title insurance in the amount of the appraised amount, and such other expenses
provided to be paid by Donee herein.

DONEE AGREES TO PAY ALL CLOSING COSTS ASSOCIATED WITH THIS REAL
ESTATE TRANSACTION.

118
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Items to be delivered to Donee. After purchase of the Property, Donor shall deliver to
Donee, in the form of photocopies of executed originals, any documents related to the
Property that Donor is aware of and able to locate ("Donor Documents"). Donee
acknowledges and agrees that Donor acquired the Property years ago and, as a result,
Donor may not be aware of the location or existence of some or all of the Donor
Documents. Based on this information, Donee acknowledges and agrees that Donor
will be deemed to have complied with this Section if Donor provides to Donee the
Donor Documents that are known to exist, if any, by Donor after purchase of the
Property, and without any obligation or duty being imposed on Donor to investigate or
to confirm the accuracy or completeness of the Donor Documents.

Investigation of the Property. From and after the date that this Agreement is signed
by the last party hereto, Donor grants to Donee and its agents and representatives access
to the Property for the sole purpose of conducting a complete physical inspection of the
Property including, without limitation, preparation of boundary line, spot and
topographical surveys, soil sampling and boring tests, and such other engineering,
environmental, and mechanical inspections and investigations as Donee may
reasonably require (collectively, "Investigations").

A-2
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Donee shall indemnify, protect, defend and hold harmless the Donor against all
mechanic's liens and other claims, demands, causes of action, liens, fines, damages,
losses, costs and expenses (including attorneys' fees and litigation costs) and all other
liabilities asserted against or incurred by the Property or Donor's ownership therein in
connection with Donee's entry upon the Property or Donee's inspection, surveying, test
borings or other work performed by or through Donee and Donee shall restore the
Property to substantially the same condition as in which it existed prior to such
Investigations. The Donee shall pay for all inspections and reports ordered by Donee,
promptly; and shall not allow any liens to be filed against the Property. For purposes
of Donee's indemnification of Donor described herein, the term "Donee" shall mean
any agent, broker, contractor, employee, or representative of Donee. This provision
shall survive Closing or other termination of this Agreement.

Contingencies. In addition to any other conditions set forth in this Agreement, Donee's
acceptance of the Property shall be subject to the fulfillment of the following items by
Donee on or before thirty (30) business days from execution of this contract and any
and all required action(s) by City (the "Contingency Date") (each a "Contingency" and
collectively, the "Contingencies"):

a. Title Commitment/Examination. Donee, at Donee’s cost and expense, may
order a title search and commitment for title insurance ("Commitment") on the
Property, together with complete copies of all exception documents to title
("Exceptions") from Title Company. Donee shall notify Donor, in writing on or
prior to the expiration of the Contingency Date, if the Commitment reveals any
Exceptions which are unacceptable to Donee; otherwise said Commitment shall
be deemed approved and such Exceptions shall be deemed Permitted
Encumbrances to which the deed conveying the Property to Donee shall be
subject.

|5

Physical Inspection. Donee shall be satisfied with the results of the
Investigations. Donee shall notify Donor, in writing, of any condition disclosed
during its Investigations that is not satisfactory to Donee and Donor shall have
thirty days (30) days to cure such condition, with the Contingency Date
automatically extended for such period, if cure is undertaken.

Survey. Donee, at its sole cost and expense, may order a survey of the Property
(the "Survey"). Donee shall notify Donor, in writing on or prior to the expiration
of the Contingency Date, if the Survey reveals any matter(s) affecting the
Property unacceptable to Donee, including, but not limited to, discrepancies in
the legal description on the Survey as compared to the legal description
recorded in the chain of title, verification of the total acreage of the Property,
the Property boundary lines, and the location of all recorded easements and
other encroachments, if any, the location of the improvements on the Property,
and any other considerations deemed necessary by Donee. Donee shall notify
Donor, in writing, if the Survey reveals any encroachments or other survey
conditions which are unacceptable to Donee. If Donee fails to provide written
notice of its objection to any items, prior to the expiration of the Contingency

@
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Date, to Donor that (i) are disclosed on the Survey, or (i) would have been
disclosed on a survey of the Property if Donor would have secured a survey,
such items shall be Permitted Encumbrances.

|~

Permitted Use. Donee shall determine the existing zoning and other
governmental regulations that permit the use of the Property for Donee's
intended use.

If Donee does not give written notice to Donor on or before the Contingency Date that
any one of the Contingencies has not been satisfied, then Donee's obligation under
this Agreement shall be enforceable by Donor pursuant to the terms set forth herein.

If Donee does give written notice to Donor on or before the Contingency Date that
any one of the Contingencies has not been satisfied, and Donor fails to cure the
Contingency prior to the Closing date, this Agreement shall be terminated and be of
no further force or effect, except for Donee's obligations and indemnity as stated
herein.

VI. Closing

a. Place and Closing Date. Subject to the terms of this Agreement, the closing of the
purchase and sale of the Property ("Closing") shall take place at Highland
Community Title or Highland City Hall, on or before November 2, 2020, or after
all Contingencies are waived by Donee ("Closing Date"), or on a mutually agreed
to date.

|5

Donee waives any claim to contingencies or any right to the Contingency Date on
the Closing Date as stated herein. In all instances, the Closing Date and
Contingency Date shall be the same date.

@

Possession. Donor shall deliver possession of the Property to Donee at Closing and
shall remove all personal property that will be retained by Donor at that time.

|~

Donor's Obligations at Closing. At Closing, Donor shall execute and acknowledge
in recordable form if necessary, the following documents (collectively, "Donor's
Obligations") upon satisfaction of Donee's Obligations (as defined below):

1. Deed. A Special Warranty Deed conveying fee simple title of the Property to
Donee, subject to the Permitted Encumbrances.

2. P-Tax Declaration. Execute along with Donee, an Illinois Transfer Tax
Declaration Form.

3. Donor's Plat Act Affidavit. A commercially reasonable Donor's Plat Act
Affidavit.

A-4
14062724.v1



VII.

4.

5.

|2

Affidavit of Non-Production and Non-Development. A commercially
reasonable Donor’s Affidavit of Non-Production and Non-Development.

Non-Foreign Donor Affidavit. An affidavit of Donor in form and substance
satisfactory to Donee setting forth Donor's United States taxpayer identification
number and certifying that Donor is not a foreign person as that term is used
and defined in Section 1445 of the United States Internal Revenue Code.

Miscellaneous. Any other documents reasonably required by this Agreement,
or Donee to be delivered by Donor or necessary to implement and effectuate
the Closing hereunder, including without limitation, a settlement statement, or
other documents, consents, and approvals from Donor and any Tenant under
any lease being assumed by Donee satisfactory to Donee.

e. Donee's Obligations at Closing. At Closing, Donee shall, in addition to any other

obligations of Donee as set forth in this Agreement, execute and deliver the
following items to Donor, as the case may be (collectively, "Donee's Obligations"):

1.

2.

|

P-Tax Declaration. Execute along with Donor an Illinois Transfer Tax
Declaration.

Deed. Acknowledge and accept a copy of Donor's Special Warranty Deed
conveying fee simple title of the Property to Donee, subject to the Permitted
Encumbrances.

Miscellaneous. Any other documents reasonably required by this Agreement,
or Donor to be delivered by Donee or necessary to implement and effectuate
the Closing hereunder, including, without limitation, a settlement statement, or
other documents, consents, and approvals from Donee satisfactory to Donor.

Notices. Any notice, request, approval, demand, instruction or other communication to

be given to either party hereunder, except those required to be delivered at Closing,

shall be in writing, and shall be conclusively deemed to be delivered when personally
delivered, emailed, or when transmitted by telefax to the applicable telefax number
followed with mailing by regular United States mail, addressed as follows:

If to Donor: MERIDITH FUNERAL HOME, PC, AN ILLINOIS

14062724.v1

PROFESSIONAL CORPORATION
Attention: Jim Meridith

1223 Broadway

Highland, Illinois 62249
Telephone: (618) 654-2155
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If to Donee: CITY OF HIGHLAND, ILLINOIS

VIIL.

Attention: Mark Latham
City Manager

1115 Broadway

P.O. Box 218

Highland, Illinois 62249-0218
Telephone: (618) 654-9891
Facsimile: (618) 654-4768

Additional Covenants.

a.

IX.

14062724.v1

Brokerage. Donor and Donee each hereby represent and warrant to the other that
neither has dealt with any broker or finder in connection with the transaction
contemplated hereby, and each hereby agrees to indemnify, defend and hold the other
harmless against and from any and all manner of claims, liabilities, loss, damage,
attorneys' fees and expenses, incurred by either party and arising out of, or resulting
from, any claim by any such broker or finder in contravention of its representation and
warranty herein contained.

AS IS.

a. DONEE ACKNOWLEDGES AND AGREES THAT DONOR HAS NOT MADE,
DOES NOT MAKE, AND SPECIFICALLY NEGATES AND DISCLAIMS ANY
REPRESENTATIONS, WARRANTIES (OTHER THAN THE WARRANTY OF
TITLE), PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF
ANY KIND OR CHARACTER WHATSOEVER, WHETHER EXPRESSED OR
IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO,
CONCERNING OR WITH RESPECT TO (I) THE VALUE, NATURE,
QUALITY OR CONDITION OF THE PROPERTY, INCLUDING, WITHOUT
LIMITATION, THE WATER, SOIL AND GEOLOGY; (II) THE INCOME TO
BE DERIVED FROM THE PROPERTY; (IlI) THE SUITABILITY OF THE
PROPERTY FOR ANY AND ALL ACTIVITIES AND USES WHICH DONEE
OR ANYONE ELSE MAY CONDUCT THEREON; (IV) THE COMPLIANCE
OF THE PROPERTY OR ITS OPERATION WITH ANY LAWS, RULES,
ORDINANCES OR  REGULATIONS OF ANY  APPLICABLE
GOVERNMENTAL AUTHORITY OR BODY; (V) THE HABITABILITY,
MERCHANTABILITY, MARKETABILITY, PROFITABILITY OR FITNESS
FOR A PARTICULAR PURPOSE OF THE PROPERTY; (VI) THE MANNER
OR QUALITY OF THE CONSTRUCTION OR MATERIALS, IF ANY,
INCORPORATED INTO THE PROPERTY; (VII) THE MANNER, QUALITY,
STATE OF REPAIR OR LACK OF REPAIR OF THE PROPERTY; OR (VIII)
ANY OTHER MATTER WITH RESPECT TO THE PROPERTY, AND,
SPECIFICALLY, THAT DONOR HAS NOT MADE, DOES NOT MAKE AND
SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS REGARDING

A-6
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COMPLIANCE WITH ANY  ENVIRONMENTAL  PROTECTION,
POLLUTION, ZONING OR LAND USE LAWS, RULES, REGULATIONS,
ORDERS OR REQUIREMENTS, INCLUDING THE EXISTENCE IN OR ON
THE PROPERTY OF HAZARDOUS MATERIALS EXCEPT AS EXPRESSLY
SET FORTH IN THIS AGREEMENT. DONEE FURTHER ACKNOWLEDGES
AND AGREES THAT, HAVING BEEN GIVEN THE OPPORTUNITY TO
INSPECT THE PROPERTY, DONEE IS RELYING SOLELY ON ITS OWN
INVESTIGATION OF THE PROPERTY AND NOT ON ANY INFORMATION
PROVIDED OR TO BE PROVIDED BY DONOR ITS AGENTS, BROKERS,
CONTRACTORS, OR EMPLOYEES. DONEE FURTHER ACKNOWLEDGES
AND AGREES THAT ANY INFORMATION PROVIDED OR TO BE
PROVIDED WITH RESPECT TO THE PROPERTY WAS OBTAINED FROM
A VARIETY OF SOURCES; THAT DONOR HAS NOT MADE ANY
INDEPENDENT INVESTIGATION OR VERIFICATION OF SUCH
INFORMATION; AND THAT DONOR MAKES NO REPRESENTATIONS AS
TO THE ACCURACY OR COMPLETENESS OF SUCH INFORMATION.
DONOR IS NOT LIABLE OR BOUND IN ANY MANNER BY ANY VERBAL
OR WRITTEN STATEMENTS, REPRESENTATIONS, OR INFORMATION
PERTAINING TO THE PROPERTY, OR THE OPERATION THEREOF,
FURNISHED BY ANY REAL ESTATE BROKER, AGENT, EMPLOYEE,
SERVANT, OR OTHER PERSON. DONEE FURTHER ACKNOWLEDGES
AND AGREES THAT, TO THE MAXIMUM EXTENT PERMITTED BY LAW,
THE SALE OF THE PROPERTY AS PROVIDED FOR HEREIN IS MADE ON
AN "AS-IS" CONDITION AND BASIS WITH ALL FAULTS. ALL
PROVISIONS OF THIS SUBSECTION SHALL SURVIVE CLOSING OR THE
TERMINATION OF THIS AGREEMENT WITHOUT CLOSING, AS
APPLICABLE.

Litigation.

a.

Governing Law. This agreement shall be governed by and construed in accordance
with the laws of the State of Illinois. The parties hereby consent to the exclusive
jurisdiction of the State of Illinois and hereby consent and agree that any action or
proceeding involving the interpretation of, enforcement of, or in any way relating
to this agreement shall be brought in the Circuit Court in Madison County, Illinois.

Defaults and Remedies

Default by Donor. In the event that Donor shall have failed to have timely performed

any of Donor's Obligations, covenants, and/or agreements contained herein which are
to be performed by Donor, then Donee, at its option and as its sole and exclusive
remedy, may either: (i) specifically enforce the provisions of this Agreement; or (ii)
cancel and terminate this Agreement.
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XII.

Default by Donee. In the event that Donee shall have failed to have timely performed
any of Donee's Obligations, covenants, and/or agreements contained herein which are
to be performed by Donee, then Donor, at its option and as its sole and exclusive
remedy, may either: (i) specifically enforce the provisions of this Agreement; or (ii)
cancel and terminate this Agreement.

Miscellaneous

&
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Binding Effect. This Agreement is binding upon and inures to the benefit of the parties
hereto and their respective heirs, legal representatives, executors, administrators,
successors and assigns. This Agreement may not be assigned by Donee without the
written approval of Donor.

Donor and Donee Defined. The words "Donor" and “Donee” as used herein shall
include all individuals, partnerships, limited liability companies, corporations,
municipalities, public entities, any business entities of any kind, or any other entities
whatsoever, as may be applicable to describe the parties to this Agreement.

Exhibits/Time Periods. Any reference herein to any exhibits, addenda or attachments
refers to the applicable exhibit, addendum, or attachment that is attached to this
Agreement, and all such exhibits, addenda or attachments shall constitute a part of this
Agreement and are expressly made a part hereof. If any date, time period or deadline
hereunder falls on a weekend or a state or federal holiday, then such date shall be
extended to the next occurring business day.

Agreement Separable. If any provision hereof is for any reason held to be
unenforceable or inapplicable, the other provisions hereof will remain in full force and
effect in the same manner as if such unenforceable or inapplicable provision had never
been contained herein, and any such unenforceable provision shall be reformed to, as
nearly as possible, reflect the parties' intent in an enforceable manner.

Counterparts. This Agreement may be executed in several counterparts, via email,
and/or via facsimile, and all such executed counterparts shall constitute the same
agreement. It shall be necessary to account for only one such counterpart in proving
this Agreement. The parties further agree that signatures transmitted by email,
facsimile, or in Portable Document Format (pdf) may be considered an original for all
purposes, including, without limitation, the execution of this Agreement and the
enforcement of this Agreement.

Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Illinois.

Fees. In the event of any dispute between the parties arising in connection with the
subject matter of this Agreement, the party prevailing on the merits in any resulting

A-8
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XIII.

action, mediation, arbitration, proceeding, or litigation shall be entitled to recover from
the other party all fees, costs, and expenses including, without limitation, attorneys'
fees, consultants' fees, and litigation costs, incurred in connection therewith.

Entire Agreement. This Agreement constitutes the entire agreement between Donor
and Donee, and, except for any addenda attached hereto, there are no other covenants,
agreements, promises, terms and provisions, conditions, undertakings, or
understandings, either oral or written, between the parties concerning the Property other
than those herein set forth. No subsequent alteration, amendment, change, deletion or
addition to this Agreement shall be binding upon Donor or Donee unless in writing and
signed by both Donor and Donee. No subsequent amendment or change to an
addendum shall be binding, unless signed by both parties.

Construction. This Agreement shall not be construed more strictly against one party
than against the other merely by virtue of the fact that it may have been prepared by
one of the parties or party's brokers, it being recognized that both Donor and Donee
have contributed substantially and materially to the preparation and/or negotiation of
this Agreement.

Compliance with Laws, Regulations, and Accreditation. Donee and Donor believe and
intend that this Agreement complies with all relevant federal and state laws as well as
relevant regulations. Should Donor or Donee have a good faith belief that this
Agreement creates a material risk of violating any such laws or regulations, or any
revisions or amendments thereto made prior to the Closing, Donor or Donee shall give
written notice to the other party regarding such belief. The parties shall then make a
good faith effort to reform the Agreement to comply with such laws and regulations.
If, within thirty (30) days of Donor or Donee first providing notice to the other party of
the need to amend this Agreement to comply with the laws and regulations, the parties,
acting in good faith, are (i) unable to mutually agree upon and make amendments or
alterations to this Agreement to meet the requirements in question, or (ii) alternatively,
the parties determine in good faith that amendments or alterations to the requirements
are not feasible, then either may terminate this Agreement upon thirty (30) days prior
written notice.

Acceptance of Contract. Donee and Donor intend to execute this Agreement prior to

XIV.

Donee obtaining the approvals necessary to give force and effect to this Agreement.
Donee represents that this Agreement must be passed by Ordinance and by the
affirmative vote of 2/3 of the corporate authorities then holding office. Neither Donee
nor Donor shall have any obligation under this Agreement until Donee has obtained all
necessary approvals to this Agreement having full force and effect; and, if such
approvals have not been obtained by Donee prior to December 7, 2020 this Agreement
shall have no force or effect unless an extension is agreed to by both parties.

Reversion of Donated Parcel Should Parcel Not Be Used as a Public Parking Lot.

14062724.v1
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Donor is donating the Property in consideration of the Property being developed into a
parking lot by Donee for public use. Donor shall be permitted to use the parking lot
built on the Property if and when Donor’s adjacent parking lot reaches reasonable
capacity. If the Property donated by Donor according to the Agreement ceases to be
used as a public parking lot within the next fifty (50) years, the Property shall revert to
Donor with all improvements. If Donor does not put Donee on notice of such right to
reversion within ninety (90) days of Donee giving notice of its intent to use the Property
for any purpose other than a public parking lot, Donor waives the right to reversion.
This right to reversion shall exist between Donor and Donee only and shall not be
assigned without written consent from both parties. This right of reversion shall be
reflected and noted on the deed of conveyance of the Property by Donor to Donee.

[Signature Page Follows]

A-10



IN WITNESS WHEREOF, the parties hereto have executed the Agreement as of the

date(s) below:
DONOR: DONEE:
MERIDITH FUNERAL HOME, PC CITY OF HIGHLAND, ILLINOIS
1223 Broadway 1115 Broadway
Highland, Illinois 62249 P.O. Box 218
Highland, Illinois 62249-0218
Jim Meridith
By: Mark Latham
City Manager
City of Highland, Illinois
Date:
By:
Date:

A-11
14062724.v1



EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

The North Fifty (50) Feet of Lot Numbered Twelve (12) in Block Number Twenty (20) in
the Town (now City) of Highland, as the same appears from plat thereof recorded in Book
14, Page 574 of the Recorder's Office of Madison County, Illinois and transcribed to Plat
Book 2, Page 20 and later transcribed to Plat Book 20, Page 19 and subsequently
transcribed in Plat Book 15, Page 20. Except any interest in the coal, oil, gas and other
mineral rights underlying the land which have been heretofore conveyed or reserved in
prior conveyances, and all rights and easements in favor of the estate of said coal, oil gas
and other minerals, if any.

Situated in Madison County, Illinois.

PPN: 01-2-24-05-08-201-039

14062724.v1



ORDINANCE NO.

APPROVING THE IMLRMA
MINIMUM/MAXIMUM CONTRIBUTION AGREEMENT WITH
THE ILLINOIS MUNICIPAL LEAGUE RISK MANAGEMENT ASSOCIATION
FOR THE PERIOD FROM JANUARY 1, 2021, TO JANUARY 1, 2022, AND
THE ASSOCIATED “2021 IMLRMA CONTRIBUTION PAYMENT AGREEMENT”

WHEREAS, the City of Highland, is a member in good standing of the Illinois Municipal
League Risk Management Association (hereinafter referred to as “IMLRMA”) and a party to the
IMLRMA Intergovernmental Cooperation Contract by reason of Ordinance Number 2656 adopted
on November 17, 2014, and by reason of the Mayor’s executing — and the City Clerk’s attesting
the Mayor’s signature on — the IMLRMA Intergovernmental Cooperation Contract;

WHEREAS, the City Council has been fully apprised of the IMLRMA
Minimum/Maximum Contribution Agreement for the period from January 1, 2021, to January 1,
2022;

WHEREAS, the City Council finds it to be in the best interest of the City of Highland to
make its IMLRMA contribution in accordance with the IMLRMA Minimum/Maximum
Contribution Agreement (a copy of which is attached hereto as Exhibit A);

WHEREAS, the City Council also finds it to be in the best interest of the City of Highland
to make its IMLRMA contribution in accordance with the option set forth in the 2021 IMLRMA
Contribution Payment Agreement (a copy of which is attached hereto as Exhibit B): that is,
payment in three equal quarterly installments of $153,078.66 each; and, the final payment, due
9/17/2021 in the amount of $153,078.64.

WHEREAS, the City Council finds further that the Mayor and the Treasurer should be
authorized and directed, on behalf of the City of Highland, to execute the IMLRMA
Minimum/Maximum Contribution Agreement (Exhibit A attached);

WHEREAS, the City Council finds, finally, that the Mayor should be authorized and
directed, on behalf of the City of Highland, to execute the 2021 IMLRMA Contribution Payment
Agreement (Exhibit B attached);

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Highland as
follows:

Section 1. The foregoing recitals are incorporated herein as findings of the City
Council of the City of Highland, Illinois.

Section 2. The IMLRMA Minimum/Maximum Contribution Agreement for a one (1)
year period beginning January 1, 2021, and ending on January 1, 2022, (Exhibit A attached) is
approved.



Section 3. The Mayor and the Treasurer are authorized and directed, on behalf of the
City of Highland, to execute the IMLRMA Minimum/Maximum Contribution Agreement for the
one (1) year period beginning January 1, 2021, and ending on January 1, 2022 (Exhibit A attached).

Section 4. The 2021 IMLRMA Contribution Payment Agreement (Exhibit B attached)
is also approved.

Section 5. The Mayor is authorized and directed, on behalf of the City of Highland, to
execute the 2020 IMLRMA Contribution Payment Agreement (Exhibit B attached).

Section 6. This ordinance shall take effect immediately upon its passage and approval
in accordance with law.

Passed by the City Council of the City of Highland, Illinois, approved by the Mayor, and deposited
and filed in the Office of the City Clerk, on the day of , 2020,
the vote being taken by ayes and noes, and entered upon the legislative records, as follows:

AYES:
NOES:
ABSENT:
APPROVED:
Joseph R. Michaelis, Mayor
City of Highland
Madison County, Illinois
ATTEST:

Barbara Bellm, City Clerk
City of Highland
Madison County, Illinois



CERTIFICATION

Passed this day of November, 2020.

Approved this day of November, 2020.

I, Barbara Bellm, City Clerk of the City of Highland, do hereby certify that the foregoing is a
true and correct copy of Ordinance Number as adopted the day of

November, 2020.

Barbara Bellm, City Clerk
City of Highland
Madison County, Illinois



lllinois Municipal League

RMA

Risk
Management
Association

Minimum/Maximum Contribution Agreement

This agreement is between the Illinois Municipal League Risk Management Association (RMA), an
intergovernmental association formed pursuant to Article VII, Section 10 of the Illinois Constitution of
1970 and the CITY OF HIGHLAND, a member of RMA. This agreement amends and supplements the
declarations pages dated January 01, 2021 to January 01, 2022 and all endorsements thereto.

1. DEFINITIONS

The following definitions shall apply for purposes of this agreement:

e Loss Fund - Those dollars set aside for the payment of claims excluding reinsurance and excess
premiums and administrative costs,

e Minimum Loss Fund — 85% of those dollars set aside for the payment of claims excluding
reinsurance and excess premiums and administrative costs.

e Maximum Loss Fund — 130% of those dollars set aside for the payment of claims excluding
reinsurance and excess premiums and administrative costs.

* Paid Claim Dollars — Those payments made by RMA on claims including defense costs against
the CITY OF HIGHLAND minus recovery from subrogation, deductible or salvage credited
against those claim payments.

e Minimum Contribution — Minimum Loss Fund including reinsurance and excess premiums and
administrative costs.

e Maximum Contribution — Maximum Loss Fund including reinsurance and excess premiums and
administrative costs,

2. MINIMUM/MAXIMUM CONTRIBUTION BREAKDOWN

The CITY OF HIGHLAND hereby agrees to the following schedule of contributions:

Minimum Contribution Maximum Contribution
Reinsurance and Excess
Premiums and Administrative
Costs $ 193,223 $193,223
Loss Fund @ 85% $412.039 @ 130% $630.178
Contribution $ 605,262 $ 823,401
3 Based upon a comparison of paid claim dollars against the loss fund, RMA will determine

whether additional contributions beyond the minimum contribution will be required up to the maximum
contribution.

4. For purposes of determining paid claims, RMA will complete a semi-annual review of paid claim
dollars.

500 East Capitol Avenue | P.0. Box 5180 | Springfield, IL 62705-5180 | Phone: 217.525.1220 | Fax: 217.525.7438 | www.imlrma.org



Page 2
RMA Min/Max Agreement
CITY OF HIGHLAND

s NOTICE

RMA hereby agrees to send. through its agents, written notice when paid claim dollars are equal to or
greater than 60% of the Minimum Loss Fund.

RMA agrees, through its agents, to send a second written notice when paid claim dollars equal or exceed
85% of the Minimum Loss Fund.

6. BILLING/PAYMENT — The parties to this Agreement hereby agree to the following terms:

When paid claim dollars reach or exceed 100 percent of the Minimum Loss Fund, billing will be
instituted on a yearly basis for those paid claim dollars in excess of the Minimum Loss Fund and billing
will continue on a yearly basis until the Maximum Loss Fund limit is attained or all claims initiated
during the coverage period are closed. Billings will be completed in July of each year for paid claim
dollars through June 30.

The CITY OF HIGHLAND hereby agrees to make payment within 30 days of its receipt of billing,

7 All other definitions, conditions and coverages of RMA remain the same under this agreement,
including the handling of all claims.

8. This agreement is to be interpreted and construed in accordance with the laws of the State of
[linois.
9. If any one portion or portions of this agreement is found to be invalid or unenforceable, the

remainder shall remain valid and binding on the parties.

The undersigned hereby affirm that they are duly authorized as agents to bind the parties to this
agreement.

Mayor/Village President Date

Treasurer/Comptroller/Risk Management Coordinator  Date

Managing Director Date



[llinois Municipal League

RMA

Risk
Management
Association

October 15, 2020

The Honorable Joseph Michaelis
Mayor

City of Highland

PO Box 218

Highland, Illinois 62249-0218

Dear Mayor Michaelis:
The City of Highland has requested and been approved for an installment payment plan for the
2021 Illinois Municipal League Risk Management Association (RMA) annual contribution,

totaling $612,314.62.

The payment due dates and scheduled amounts for your selected plan are as follows:

12/18/2020 $153,078.66
3/19/2021 $153,078.66
6/18/2021 $153,078.66
9/17/2021 $153,078.64

You will also receive invoices according to the selected payment plan.

Please sign a copy of this letter and send it back to me acknowledging your agreement to the
payments associated with your municipality’s selected payment plan. Please feel welcome to
contact me with any questions. Thanks.

Yours very truly,

/

BRAD COLE
Managing Director

City of Highland

500 Eost Capitol Avenue | P.0. Box 5180 | Springfield, IL 62705-5180 | Phone: 217.525.1220 | Fax: 217.525.7438 | www.imlrma.org



lllinois Municipal League INVOICE

Risk 2021 Min/Max Contribution

Xlanage]:nent The signed Min/Max Agreement
ssociation must be returned with your payment.

PO Box 5180, Springfield, IL 62705-5180 | Ph: (217) 525-1220 | Fax: (217) 525-7438

Date: October 2, 2020

Please return this form with payment Member: City of Highland
after completing the information Account #: 0262
on the reverse side. Indicate Payment Option (from list below):
Amount Enclosed: $ P | oved on 10-15-2020

BILLING DETAIL MAKE CHECK PAYABLE TO RMA

2021 IML RISK MANAGEMENT ASSOCIATION ANNUAL CONTRIBUTION

Work Comp $233,601
Auto Liability & Comprehensive General Liability $236,844
Portable Equipment $5,343
Auto Physical Damage $16,318
Property $113,156
$605,262

2021 ILLINOIS MUNICIPAL LEAGUE MEMBERSHIP DUES* 51,000
INVOICE TOTAL $606,262
PLEASE CHOOSE ONE OF THE FOLLOWING *Membership with the lllinois Municipal League (IML) is a

PAYMENT OPTIONS and enter it in the space

ided ab requirement to remain a member of the IML Risk
proviaea above:

Management Association.

OPTION #1 - Early Pay 1% Discount

Contribution Amount $605,262.00 o
Minus 1% savings $6,052.62 On behalf of the municipality named above ("Member"), |
$599,209.38 hereby warrant that | have the authority to sign this agreement
lllinois Municipal League Dues $1,000.00 on the Member's behalf. (If choosing the installment option, |
Total due by 11/20/20 $600,209.38 acknowledge and understand that it is afforded only as a benefit
for budgeting purposes and is not meant to allow for mid-term
OPTION #2 - Pay Full Amount withdrawal.) | acknowledge and understand that Article 5 of the
Contribution Amount $605,262.00 Intergovernmental Cooperation Contract ("Contract") prohibits
lllinois Municipal League Dues $1,000.00 termination of the Intergovernmental Cooperation Contract no
Total due by 12/18/20 $606,262.00 less than 120 days prior to the first day of January of any given

; : year. Per Article 5, | warrant that the Member will adhere to the
OPTION #3 - Pay in two installments

Includes 1% installment fee

Contract and pay all contributions when due.

Contribution Amount 5505'26_2‘00 Municipal Official (please sign):
Plus 1% fee ; $6,052.62
$611,314.62
lllinois Municipal League Dues $1,000.00
$612,314.62 _
$306,157.31 Due by 12/18/20 Title: [\/]‘ iy o

$306,157.31 Due by 5/14/21

Date:




|LUNOIS MU ICIPAL LEAGUE
= A

202~I.Muni¢ipnl Membership Information

Municipality C. -l-u‘\J od H.Shleuc( ' Population q, 419

County of M adrsead Home Rule Municipality yes X _no
City Hall Address a o) 7.

City Hall Phone Number __ (b18-,bS4-9241 Website __ a0, h.skleuc{;}- a0y

Municipal Official Information

TITLE NAME
Mayor, Villoge or Town President (please indicate appropriate fitle)

MAawo ~ [ jus.-.fl.. R. michag|s | ymichasls @ lmsl.!q.;‘{.'L CET

Alderman, Village or Town Trustee, Councilman, Commissioner (please indicate appropride fifle)

E-MAIL ADDRESS

| Covacil wom and Saroh Sloam S5loan @ k‘sh‘ﬁ«)r‘;‘. 5::0
| Covacelmpad Recy ‘:rn? Clieu @ 'In-sl-\la-ol.'(- a\\’m/

J
Couvee l woman Pc N Aellm 'pbe_llm @ L\»shlauql.'l. gau
Cousclmen -.Sok.l }—1|105 oo J \\\,ﬁ alc G‘_&hﬂld"—ﬂ-\c‘-l_hﬁlﬂ—

Manager/Administrator | i 5‘}'010‘/].2( Conrad CCon r&d @ hi j%l Mcj O e
Clerk Barbara Bclim [Ghellm @ h.eglaégli(.u-\nu
Treasurer Dewnis Foehoce Alosh et & b bilssd iy
Aﬂomey Michael T\f\s‘ln-.“r.j YAV :)t-ll!.\s@ ‘\'anrf&uj'ﬂ)nca;y clom
Membership Rates
From To From To From To
Population  Population Rate Population  Population Rate Population  Population Rate
1 999 $150.00 6000 6999 $775.00 25000 34999 |  $2,000.00
1000 1999 $250.00 7000 7999 $825.00 35000 49999 |  $2,500.00
2000 2999 $350.00 8000 8999 $925.00 50000 74999 |  $3,500.00
3000 3999 $450.00 9000 9999 |  $1,000.00 75000 99999 |  $5,000.00
4000 4999 $575.00 10000 14999 |  $1,250.00 100000 | 149999 |  $7,000.00
5000 5999 $675.00 15000 19999 |  $1,500.00 150000 | 174999 |  $8,500.00
20000 24999 | $1,750.00 175000 | 249999 | $10,000.00
Rates os of 1,/2021 >250000 250000 | $25,000.00

Membership shall be on a calendar year basis beginning January 1 and ending December 31 of each year.
Please return this completed form with payment. Thank you for your Membership!

Illingis Municipal League | 500 East Copitol Avenue | P.0. Box 5180 | Springfield, IL 627055180 | Phone: 217.525.1220 | Fax: 217.525.7438



Illinois Municipal League

Risk
Management
Association

500 East Capitol Avenue | PO Box 5180 | Springfield, IL 62705-5180
Phone#: 217-525-1220 | Fax#: 217-525-7438 | www.imlrma.org

David Slover, RMC

City of Highland

PO Box 218

Highland IL 62249-0218

Customer #262

October 15, 2020

AGREEMENT
Date Description Amount
10/15/20 2021 annual contribution invoice $605,262.00
1/1/2021 - 1/1/2022
1% installment fee $6,052.62
2021 IML membership dues $1,000.00
I agree to accept the installment agreement.
Signed
Title
Send a signed copy of this agreement with 1st payment
and
also a copy of the contribution invoice with 1st payment.
INSTALLMENTS PAYMENT
Total amount due $612,314.62 Monthly amount due $153,078.66
# of payments 4
Make checks payable to
IML Risk Management Association
Payment amount $153,078.66
Due Dates
12/18/2020
3/19/2021 Please contact us if you have any questions.
6/18/2021 Phone: (217) 525-1220
9/17/2021 Email address: inquiry@imlrma.org




lllinois Municipal League

Risk
Management
Association

500 East Capitol Avenue | PO Box 5180 | Springfield, IL 62705-5180
Phone#: 217-525-1220 | Fax#: 217-525-7438 | www.imlrma.org

October 15, 2020

David Slover, RMC

City of Highland

PO Box 218

Highland IL 62249-0218

Customer #262

INVOICE
Policy Period Description Amount
1/1/2021 - 1/1/2022 2021 annual contribution invoice $605,262.00
1% installment fee $6,052.62
2021 IML membership dues $1,000.00
TOTAL INVOICE $612,314.62

Payments

REMAINING BALANCE $612,314.62

PAYMENT

Amount due $153,078.66

Due by December 18, 2020

Make Checks Payable to
IML Risk Management Association

Please contact us if you have any questions.
Phone: (217) 525-1220
Email address: inquiry@imlrma.org




CERTIFICATION

Passed this day of November, 2020.

Approved this day of November, 2020.

[, Barbara Bellm, City Clerk of the City of Highland, do hereby certify that the foregoing is a
true and correct copy of Ordinance Number as adopted the day of

November, 2020.

Barbara Bellm, City Clerk
City of Highland
Madison County, Illinois



City of Highland

MEMO TO: Mayor Michaelis and City Council Members

FROM: Mark Latham, City Manager
David Slover, Director of Human Resources /\)L/

DATE: Tuesday, October 20, 2020

RE: Motion to Approve — Renewal of Property, Casualty, Worker’s Compensation Coverage with the Illinois
Municipal League Risk Management Association (IMLRMA)

We are extremely pleased to report we had another great year with IMLRMA and with your approval would like to
continue in this program for the 2021 calendar year.

Our premium activity for 2021 reflects an even price from calendar year 2020. We continue to have a relatively low
amount of claims in terms of frequency and severity. Our loss ratio across all lines of coverage is less than 10 percent.
Below is a premium comparison from 2020 to 2021.

We will also be continuing in the programs Min/Max Funding option which allows us to pay a reduced premium up front
provided our claims do not exceed a set amount. For 2021, if our claims would exceed $412,039, then we would be
responsible for paying these claims dollar for dollar up to a maximum payout of $630,178. The annual premium as part of
this program for 2021 is $612,314.62 This includes a 1% fee for paying in installments and the annual IML Dues are
now included in the annual premium invoices.

Attached you will find the Ordinance, Min/Max Agreement and Invoices for approval. We respectfully request your

approval of the City’s continuation in this program. The services IMLRMA has been able to offer thus far are
outstanding. As always, if there are any questions or concerns, please let us know.

‘ 2020 Premium Breakdown

Worker’s Compensation - $236,445

Auto Liability & Comprehensive General Liability - $227,603
Portable Equipment - $5,473

Auto Physical Damage - $17,476

Property - $118,265

2021 Premium Breakdown

Worker’s Compensation - $233,601

Auto Liability & Comprehensive General Liability - $236,844
Portable Equipment - $5,343

Auto Physical Damage - $16,318

Property - $113,156

1115 Broadway - P.O. Box 218 e Highland, Illinois 62249-0218
(618) 654-9891  www.highlandil.gov



ORDINANCE NO.

APPROVING THE IMLRMA
MINIMUM/MAXIMUM CONTRIBUTION AGREEMENT WITH
THE ILLINOIS MUNICIPAL LEAGUE RISK MANAGEMENT ASSOCIATION
FOR THE PERIOD FROM JANUARY 1, 2021, TO JANUARY 1, 2022, AND
AND THE ASSOCIATED “2021 IMLRMA CONTRIBUTION PAYMENT AGREEMENT”

WHEREAS, the City of Highland, is a member in good standing of the Illinois Municipal
League Risk Management Association (hereinafter referred to as “IMLRMA”) and a party to the
IMLRMA Intergovernmental Cooperation Contract by reason of Ordinance Number 2656 adopted
on November 17, 2014, and by reason of the Mayor’s executing — and the City Clerk’s attesting
the Mayor’s signature on — the IMLRMA Intergovernmental Cooperation Contract;

WHEREAS, the City Council has been fully apprised of the IMLRMA
Minimum/Maximum Contribution Agreement for the period from January 1, 2021, to January 1,
2022;

WHEREAS, the City Council finds it to be in the best interest of the City of Highland to
make its IMLRMA contribution in accordance with the IMLRMA Minimum/Maximum
Contribution Agreement (a copy of which is attached hereto as Exhibit A);

WHEREAS, the City Council also finds it to be in the best interest of the City of Highland
to make its IMLRMA contribution in accordance with the option set forth in the 2021 IMLRMA
Contribution Payment Agreement (a copy of which is attached hereto as Exhibit B): that is,
payment in four equal quarterly installments of $153,078.66 each;

WHEREAS, the City Council finds further that the Mayor and the Treasurer should be
authorized and directed, on behalf of the City of Highland, to execute the IMLRMA
Minimum/Maximum Contribution Agreement (Exhibit A attached);

WHEREAS, the City Council finds, finally, that the Mayor should be authorized and
directed, on behalf of the City of Highland, to execute the 2021 IMLRMA Contribution Payment
Agreement (Exhibit B attached);,

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Highland as
follows:

Section 1. The foregoing recitals are incorporated herein as findings of the City
Council of the City of Highland, Illinois.

Section 2. The IMLRMA Minimum/Maximum Contribution Agreement for a one (1)
year period beginning January 1, 2021, and ending on January 1, 2022, (Exhibit A attached) is
approved.



Section 3. The Mayor and the Treasurer are authorized and directed, on behalf of the
City of Highland, to execute the IMLRMA Minimum/Maximum Contribution Agreement for the
one (1) year period beginning January 1, 2021, and ending on January 1, 2022 (Exhibit A attached).

Section 4. The 2021 IMLRMA Contribution Payment Agreement (Exhibit B attached)
is also approved.

Section 5. The Mayor is authorized and directed, on behalf of the City of Highland, to
execute the 2021 IMLRMA Contribution Payment Agreement (Exhibit B attached).

Section 6. This ordinance shall take effect immediately upon its passage and approval
in accordance with law.

Passed by the City Council of the City of Highland, Illinois, approved by the Mayor, and deposited
and filed in the Office of the City Clerk, on the day of November, 2020, the vote being
taken by ayes and noes, and entered upon the legislative records, as follows:

AYES:
NOES:
ABSENT:
APPROVED:
Joseph R. Michaelis Mayor
City of Highland Madison County, Illinois
ATTEST:

Barbara Bellm City Clerk
City of Highland Madison County, Illinois



CERTIFICATION

Passed this ___ day of November, 2019.

Approved this ___ day of November, 2019.

I, Barbara Bellm, City Clerk of the City of Highland, do hereby certify that the foregoing is a

true and correct copy of Ordinance Number as adopted the day of November, 2019.

Barbara Bellm, City Clerk



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 6, OF THE CODE OF ORDINANCES,
CITY OF HIGHLAND, ALCOHOLIC LIQUOR, TO ESTABLISH
THE CURRENT NUMBER AND CLASS OF LIQUOR LICENSES ISSUED

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-
home rule municipality duly established, existing and operating in accordance with the provisions
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled
Statutes); and

WHEREAS, City has authority to determine the number, kind, and classification of
[liquor] licenses to be issued . . .. 235 ILCS 5/4-1; and

WHEREAS, City has the authority to establish [liquor] license fees for the various kinds
of licenses to be issued. 235 ILCS 5/4-1; and

WHEREAS, City has determined it necessary to establish the current number and class of
liquor licenses issued by City; and

WHEREAS, City has determined the following represents the current number and class
of liquor licenses issued by City on November 2, 2020:

Class Al 3
Class A2 6
Class B 5 (Unlimited)
Class C 4 (Unlimited)
Class D1 6
Class D2 8
Class E 2 (Unlimited)
Class F 2 (Unlimited)
Class G 2
Class H1 0 (Unlimited)
Class H2 1

WHEREAS, City has determined no other changes shall be made to the Liquor Ordinance
according to this Ordinance other than the clarification of the current number and class of liquor
licenses issued by City.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Highland as follows:

14187328.v1



Section 1. The foregoing recitals are incorporated herein as findings of the City Council
of the City of Highland, Illinois.

Section 2. The current number and class of liquor licenses issued by City are:

Class Al
Class A2
Class B
Class C
Class D1
Class D2
Class E
Class F
Class G
Class H1
Class H2

(Unlimited)
(Unlimited)

OB N O\NW

2 (Unlimited)
2 (Unlimited)
2
0 (Unlimited)
1

Section 3. This ordinance shall be in full force and effect from and after its passage,
approval, and publication in pamphlet form as provided by law.

Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and

filed in the office of the City Clerk on this

day of

taken by ayes and noes entered on the legislative record as follows:

AYES:
NOES:

ATTEST:

APPROVED:

2020 the vote being

Joseph R. Michaelis, Mayor
City of Highland
Madison County, Illinois

Barbara Bellm, City Clerk
City of Highland
Madison County, Illinois

14187328.v1



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 6, OF THE CODE OF ORDINANCES,
CITY OF HIGHLAND, ALCOHOLIC LIQUOR, TO
INCREASE THE NUMBER OF C LIQUOR LICENSES TO FIVE

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-
home rule municipality duly established, existing and operating in accordance with the provisions
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled
Statutes); and

WHEREAS, City has determined it necessary to provide flexibility and additional

authority to the Liquor Commissioner to issue and enforce City liquor licenses; and

WHEREAS, City has authority to define, regulate, issue, and collect fees associated with

liquor licenses; and

WHEREAS, City has authority to determine the number, kind, and classification of
[liquor] licenses to be issued . . .. 235 ILCS 5/4-1; and

WHEREAS, City has the authority to establish [liquor] license fees for the various kinds
of licenses to be issued. 235 ILCS 5/4-1; and

WHEREAS, Chapter 6 of the City Code of Ordinances, Alcoholic Liquor, currently

defines Class “C” liquor licenses as follows:

6-2-6 CLASSIFICATION - FEE — LIMITATION.

14187454.v1
14187454.v1



(3) Class "C" licenses: Grocery stores. Class "C" licenses shall authorize the
retail sale of alcoholic liquor, but not for consumption on the premises where
sold; such sales to be made in the original package only and the major business
of the licensee shall be the sale of foodstuffs, and where such sale of alcoholic
liquors is only incidental to such overall business. The annual fee for such license
shall be $300.00.

WHEREAS, Chapter 6 of the City Code of Ordinances, Alcoholic Liquor, currently limits
the number of City Liquor licenses issued as follows:

6-2-6 CLASSIFICATION - FEE — LIMITATION.

(9) Limitation on Number of Licenses Issued.

a.

By separate ordinance, the City Council may set a limitation upon the number of
licenses to sell alcoholic liquor at retail to be issued for each above classification of
license.

As licenses are revoked, expire without renewal, or for any reason cease to exist, the
total number of licenses for each classification shall automatically be reduced until the
total number of licenses issued for each class shall not exceed the number authorized
by the City Council.

If any establishment selling alcoholic liquor is annexed to and becomes a part of the
City, the various alcoholic liquor licenses as enumerated in this Section shall be
increased in number only in the class which the annexed establishment qualifies
provided the annexed establishment holds a current valid liquor license from the
governmental entity from which the establishment was annexed and from the State of
[linois.

The following limits are established on the number of licenses to sell alcoholic
beverages and/or permit video gaming in the City:

Class Al 3
Class A2 6
Class B 5 (Unlimited)
Class C 4 (Unlimited)
Class D1 6
Class D2 8
Class E 2 (Unlimited)
Class F 2 (Unlimited)
Class G 2
Class H1 0 (Unlimited)
Class H2 1

WHEREAS, City has determined it to be in the best interests of public health, safety,

general welfare and economic welfare to increase the number of C liquor licenses from four (4) to

five (5) licenses; and

14187454.v1
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WHEREAS, City has determined the additional C liquor license will be issued to a

qualified applicant by way of separate resolution.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Highland as follows:

Section 1. The foregoing recitals are incorporated herein as findings of the City Council
of the City of Highland, Illinois.

Section 2. Chapter 6, of the Code of Ordinances, City of Highland, shall now read:

6-2-6

CLASSIFICATION - FEE — LIMITATION.

(9) Limitation on Number of Licenses Issued.

a.

14187454.v1
14187454.v1

By separate ordinance, the City Council may set a limitation upon the number of
licenses to sell alcoholic liquor at retail to be issued for each above classification of
license.

As licenses are revoked, expire without renewal, or for any reason cease to exist, the
total number of licenses for each classification shall automatically be reduced until the
total number of licenses issued for each class shall not exceed the number authorized
by the City Council.

If any establishment selling alcoholic liquor is annexed to and becomes a part of the
City, the various alcoholic liquor licenses as enumerated in this Section shall be
increased in number only in the class which the annexed establishment qualifies
provided the annexed establishment holds a current valid liquor license from the
governmental entity from which the establishment was annexed and from the State of
[linois.

The following limits are established on the number of licenses to sell alcoholic
beverages and/or permit video gaming in the City:

Class Al 3
Class A2 6
Class B 5 (Unlimited)
Class C 5 (Unlimited)
Class D1 6
Class D2 8
Class E 2 (Unlimited)
Class F 2 (Unlimited)
Class G 2
Class H1 0 (Unlimited)
Class H2 1



Section 3. The number of C liquor licenses will be increased from four (4) licenses to five
(5) licenses.

Section 4. The additional C liquor license will be issued to a qualified applicant by way
of separate resolution.

Section 5. This ordinance shall be in full force and effect from and after its passage,
approval, and publication in pamphlet form as provided by law.

Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and
filed in the office of the City Clerk on this day of 2020 the vote being
taken by ayes and noes entered on the legislative record as follows:

AYES:
NOES:
APPROVED:
Joseph R. Michaelis, Mayor
City of Highland
Madison County, Illinois
ATTEST:

Barbara Bellm, City Clerk
City of Highland
Madison County, Illinois

14187454.v1
14187454.v1



RESOLUTION NO.

A RESOLUTION ISSUING A “C” LIQUOR LICENSE TO KROGER
LIMITED PARTNERSHIP 1, PURSUANT TO CHAPTER 6, OF
THE CODE OF ORDINANCES, CITY OF HIGHLAND,
ENTITLED ALCOHOLIC LIQUOR
WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-
home rule municipality duly established, existing and operating in accordance with the provisions

of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled
Statutes); and

WHEREAS, City has determined it necessary to provide flexibility and additional

authority to the Liquor Commissioner to issue and enforce City liquor licenses; and

WHEREAS, City has authority to define, regulate, issue, and collect fees associated with

liquor licenses; and

WHEREAS, City has authority to determine the number, kind, and classification of
[liquor] licenses to be issued . . . . 235 ILCS 5/4-1; and

WHEREAS, City has the authority to establish [liquor] license fees for the various kinds
of licenses to be issued. 235 ILCS 5/4-1; and

WHEREAS, Kroger Limited Partnership 1 (hereinafter “Kroger”) desires to obtain a “C”

class (grocery store liquor license) liquor license; and

14187670.v1
14187670.v1



WHEREAS, Kroger has submitted an Application for a Retail Liquor Dealer’s License to
City (see Application attached hereto as Exhibit A); and

WHEREAS, Chapter 6 of the City Code of Ordinances, Alcoholic Liquor, currently

defines Class “C” liquor licenses as follows:

6-2-6 CLASSIFICATION - FEE — LIMITATION.

(3) Class "C" licenses: Grocery stores. Class "C" licenses shall authorize the
retail sale of alcoholic liquor, but not for consumption on the premises where
sold; such sales to be made in the original package only and the major business
of the licensee shall be the sale of foodstuffs, and where such sale of alcoholic

liquors is only incidental to such overall business. The annual fee for such license
shall be $300.00.

WHEREAS, Kroger’s Application for Retail Liquor Dealer’s License (Exhibit A) has

been approved by the Mayor / Liquor Commissioner; and

WHEREAS, City Council recently passed an Ordinance increasing the number of “C”

liquor licenses available from four (4) to five (5); and

WHEREAS, City has determined there is one “C” liquor license currently available to be

issued to Kroger; and

WHEREAS, City has determined it to be in the best interests of public health, safety,

general welfare and economic welfare to issue Kroger an “C” Liquor License; and

WHEREAS, the Liquor Commissioner reserves the right to ensure all aspects of City Code

have been complied with prior to issuance of the “C” liquor license to Kroger; and

WHEREAS, the City Manager and/or Mayor is authorized and directed to execute any

documents necessary to issue an “A2” liquor license to Kroger.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Highland as follows:

Section 1. The foregoing recitals are incorporated herein as findings of the City Council
of the City of Highland, Illinois.

14187670.v1
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Section 2. City shall issue a “C” liquor license to Kroger.

Section 3. This resolution shall be in full force and effect from and after its passage,

approval, and publication in pamphlet form as provided by law.

Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and

filed in the office of the City Clerk on this day of
taken by ayes and noes entered on the legislative record as follows:

2020 the vote being

AYES:
NOES:
APPROVED:
Joseph R. Michaelis, Mayor
City of Highland
Madison County, Illinois
ATTEST:

Barbara Bellm, City Clerk
City of Highland
Madison County, Illinois

14187670.v1
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APPLICATION
FOR RETAIL LIQUOR DEALERS LICENSE

CITY OF HIGHLAND

This application properly completed and signed must be filed with the City Clerk and must be
accompanied by a remittance in the proper amount, made payabie to the City of Highland.
Kroger Limited Partnership 1

The undersigned individual or partnership herby makes application for a RETAIL LIQUOR DEALERS LICENSE and submits the following
information:

1. Applicant; Kroger Limited Partnership 1
(GIVE NAME OF INDIVIDUAL OR NAMES OF PARTNERS/CORPORATION - - -TYPE OR PRINT CLEARLY)

2. Trade, Partnership or Assumed Name_Rulers # 320

3. Give date partnership/corporation was formed under name given on Line 1:10/09/1897  OHIO
Month Day Year
4. Location of above place of business 2675 Northtown Way Highland 1L 62249
NUMBER STREET CITY STATE ZIP CODE

5. Has your assumed name been filed with the County Clerk?
N/A

6. Are alcoholic liquors stored but not sold at any location other than the one given above?
NO

If “yes”, give location:

NUMBER STREET  CITY STATE ZIP CODE

7. Check principal kind of business:
(JRestaurant  [“Jravern
[JHotel [V]Grocery Store [JAmusement Place
Club [JPackage Store [JDepartment Store
HCountry Club [JGamingHall [JConvenience Store

8. Give name and address of owner of premises: James Gilk The Glik Co 3248 Nameoki Rd, Granite City, IL 62040

9. Has a Liquor License been revoked at this location within the past year? NO

10. State the full name, address and date of birth of the person who you intend to be the Manager
or Operator of said establishment, if License is issued: _Deborah A. Mas

25 Laura Lane, Highland, IL 62249. DOB 03/02/1970

A. Is such manager a resident of the City of Highland, Illinois? [7] YES [[] NO



11. If “yes”, how long and address of person 19 years, 25 Laura Lane, Highland, IL 62249

12. Is this business located within 100 feet of any church, school, hospital, home for the aged or
indigent persons or for veterans, their wives or children or any naval or military station? NO
A. If answer to the above is “yes”, is your place of business a hote! offering restaurant
service, a regularly organized club, a food shop, or other place where the sale of
liguor is not the principal business carried on?
B. If answer to (A} is “yes”, on what date was business started?

13. Have any manufacturers, importing distributor or distributor directly or indirectly paid or
agreed to pay for this license, advanced money, or anything else of value. Except as specifically
permitted in the Act, or any credit, {Other than merchandising credit in the ordinary course of
business as specifically permitted in the Act), or is such a person directly or indirectly interested

in the ownership, conduct or operation of the place of business? NO If answer is “yes”,
give
particulars

14. Appilicant Information: Name_ Christine S. Wheatiey, Director

A. Residence Address 225 Lafayette Circle, Cincinnati, OH 45220
NUMBER STREET CITY STATE ZIP CODE

B. Place of Birth: Pittsburgh, PA

NAME OF CITY, COUNTY AND STATE

Date of Birth: _02-27-1971

Month Day Year
C. Areyou acitizen of the United States? YES if a naturalized citizen, time
and place of naturalization?

D. Have you ever been convicted of a felony or otherwise disqualified to receive the
license applied for by reason of any matter or thing contained in the lllinois Liquor
Control Act or the Municipal Liquor Code? [ ] YES[ ] NO If “yes”, name court of
conviction_NO

E. Have you ever made application for a liquor license for any other premises?

Date: State disposition of application:

Give address:




F.

Are you or is any other person, directly or indirectly interested in your place of
business, a pubiic official as defined in Sec 2 (14) Art VI of the Hlinois Liquor Control
Act? _NO If so, office held?

Has any license previously issued to you by any State or local authorities been
SUSPENDED? __NO Date:

if so, state reasons therefor:

Where:

CITY COUNTY STATE

Has any license previously issued to you by any State or local authorities been
REVOKED? _NO Date:

If so, state reasons therefor:

Where:

CiTY COUNTY STATE

Will you comply with the Local Liquor Code and Regulations in connection
therewith? _ YES

15. Co-Applicant information: Name_NA

A. Residence Address

B. Place of Birth:

NUMBER STREET CITY STATE ZIP CODE

NAME OF CITY, COUNTY AND STATE

Date of Birth:

Month Day Year

C. Areyou a citizen of the United States? If a naturalized citizen, time

and place of naturalization?

Have you ever been convicted of a felony or otherwise disqualified to receive the
license applied for by reason of any matter or thing contained in the lllinois Liquor
Control Act or the Municipal Liquor Code? [ ] YES[ ] NO If “yes”, name court of
conviction




E. Have you ever made application for a liquor license for any other premises?

Date: State deposition of application:

Give address:

F. Are you or is any other person, directly or indirectly interested in your place of
business, a public official as defined in Sec 2 (14) Art VI of the Hllinois Liquor Control
Act? If so, office held?

G. Has any license previously issued to you by any State or local authorities been
SUSPENDED? Date:

If so, state reasons therefor:

Where:

ciTy COUNTY STATE

H. Has any license previously issued to you by any State or local authorities been
REVOKED? Date:

If so, state reasons therefor:

Where:

Ty COUNTY STATE

I.  Will you comply with the Local Liquor Code and Regulations in connection
therewith?

16. State the Names, Home addresses and DOB of all officers and directors of said Corporation:
Name (Last,First,Ml) Home Address (Street, City, State, Zip) Date of Birth

see attached




17. If a majority interest in the stock of the Corporation is owned by one person, or his nominees,
state the name and address of such person:_NA

18. State the location and description of the premises or place of business which is to be operated
under this license: (Attach a detailed diagram of property noting exits, entrances, location of
bar, coolers and specific areas where retail liquor may be sold and consumed including and

outside areas.) 2675 Northway, Highland, IL, Madison County

Street Address:

Glik James M

Owner of Property:
Last First Mi
rdiress, THe Glik Co 3248 Nameoki Rd, Granite City, IL 62040
Street/ PO Box City State Zip
Lease from: Month 08 Day 06 Year 20 1 4 TO
Month 08 Day 06 Year 2024

(Attach copy of lease to this application)

19. As to any officer, the proposed Manager, or any Director of the Corporation, or a Stockholder
owning more than five percent (5%) in the aggregate of the stock in said Corporation, state as
follows: Have any of the above ever made application for similar license at a different
premises?

A. If yes, the disposition and date of said application_ NA

B. State whether any of the above had a previous license revoked by the State, United States
Government, or any political subdivision or city? NO

C. Ifyes, the reasons therefor,




20. List Name, Addresses and Phone Numbers of five {5) references:

see attached

Name Address Phone
Name Address Phone
Name Address Phone
Name Address Phone
Name Address Phone




AFFIDAVIT
(PLEASE READ CAREFULLY BEFORE SIGNING)

I (We) do solemnly swear (or affirm) that the statements given above are true and
correct to the best of my (our) knowledge and belief; that | (We) will comply with all
regulations of Federal, State and Local Liquor Control Laws; that a copy of an ordinance
governing the sale at retail of alcoholic liquors and beverages in this municipality has been
furnished to me (us}); that | (We) understand the same, and agree to comply with all the
provisions set forth therein.

I {(We) agree to submit a copy of the State of lllinois Retail Dealers License when
received. | shall attach to this application a financial statement listing all assets and liabilities of
all owners. | shall attach certificates of proof of coverage for dram shop insurance.

| (We) swear (or affirm) that | (We) will not violate any of the laws of the State of lilinois
or of the United States of America in the conduct of the place of business described herein and
that the statements contained in this application are true and correct and are made for the
purpose of inducing the City of Highland, lllinois to issue the license herein applied for

i U P V=7 7)
SUBSCRIBED AND SWORN TO BEFORE ME THIS l ~ ' "DAYOF_VCTDIRE , AD., &4
SSRRIAL e,
o8 S@q "‘|.
CHRISTINA L. RICE n o adls v | L2
2 Notary Public, State of Ohie N\ TAA N N[ Q9
$ My Commission Expires: - Notary Public

February 24, 2025

(SEAL)

APPLICANT (S):

Christine S. Wheatley, Director JM.M Jﬁ P
Joseph W. Bradley, Asst. Treasurer
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Star Morgan
Senior Manager, Treasury Operations

THE KROGER CO. 513-762-1343
1014 Vine Street FAX 513-762-1203
Cincinnati OH 45202 star.morgan @kroger.com
October 22, 2020

To Whom It May Concern:

Please be advised that our divisions are wholly owned subsidiaries of The Kroger Co. The
Kroger Co is a publicly traded company. Our financial information, which includes prior year
annual statement, current year-to-date earnings, and corporate officers, is available at:

http://ir kroger.com

Our annual statement is available in Adobe Acrobat format and there is a link to download free
Adobe Acrobat software if you do not already have this.

Thank you,

Star Morgan
Sr. Mgr. Treasury Operations
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The State of Ohio

Bob Taft

Secretary of State

994071

Certificate 3

. is hereby certified that the Secretary of State of Ohio has custody of the Records of Imcorporation and Miscellaneous

Jlings; that said records show the filing and recording of: CLp

of:

KROGER LIMITED PARTNERSHIP I

Recorded on Roll 6030 at Frame 1089 of

Umtedsgtt:t?f (gh?omenca the Records of Incorporation and Miscellaneous Filings.

Office of the Secretary of State
Witness my hand and the seal of the Secretary of State at
Columbus, Ohio, this 9TH day of OCT '

AD. 1997

Bl Tt

Bob Taft
Secretary of State




06 030-108Yy
Prescribed b
Bob Taft, Seycremy of State Approved_ j JS

30 East Broad Street, 14th Floor Date )

Columbus, Ohio 43266-0418 Fee $85* .
Form CLP (July 1994) q 7/0041¢6S 0 |

CERTIFICATE OF LIMITED PARTNERSHIP

The undersigned, desiring to form a limited partnership in accordance with Ohio
Revised Code Chapter 1782, do hereby certify as follows:

1. The name of the limited partmership shall be_Kroger Limited Partnership I
(see instruction #1 regarding name)

2. . The address of the principal place of business of the partnership shall be:

1014 Vine Street

(street and number)

Cincinnati Ohio 45202
(city, village or township) (state) (zip code)
3. The name and address of the limited parmership’s agent for service of process in
Ohio is:
Paul W. Heldman 1014 Vine Street
(name of agem)‘ (street and number)
Cincinnati 45202
(city, village or township) (zip code)

4. The name and business or residence address of each GENERAL PARTNER is:
‘Name Address

KRGP Inc. 1014 Vine Street, Cincinnati, Ohio 45202

(If insufficient space to cover this item, please attach additional sheet)

(OHIO - LP 3022 - 6/20/94)

C T Svmem



06030-1090

5 The undersigned hereby certify that this limited parmership has been in existence
since _N/A » and that this certificate is being filed solely to
(date of filing with county recorder's office)

comply with Ohio Revised Code Section 1782.63CA)(1).

The foregoing item 5 is to be completed, and is applicable ONLY IF the subject
limited partnership was in existence prior to Jully 1, 1994. If not applicable, please
insert "N/A" in the blank designated for the pre-existing date.

6. Other provisions (optional):
The formation of the limited partnership shall be effective on
November 29, 1997, at 12:01 A.M.

(If insufficien: space for additional provisions, please aitach a separate sheet)

S WHEREOF, the undersigned have caused this Certificate to be executed this
ay of/ Ocroher , 19972 .

Paul W. Heldman

Vice President and Secretary

(If insufficient space for all signatures, please attach a separate sheet containing additional signatures)
INSTRUCTIONS

L Pursuant to ORC 1782.02, the name of the limited partmership must include the words
"Limited Partnership”, "L.P.", "Limited", or "Ltd.", and shall NOT contain the name of
limited partner unless either of the following are true: :
a Itis also the name of a general partner;
b. the business of the limited parmership had been carried on under
that name before the admission of that limited partner.

2. Pursuant to ORC 1782.01(H), a limited partnership must be created by a minimum of
two persons. The certificate must be signed by all General Partners.

3. *If this certificate of limited partnership is being filed solely to comply with the
provisions of Ohio Revised Code Section 1782.63(A)(1), then no filing fee is required.

[Ohio Revised Code Section 1782.08]

(CHIO - LP 3022)
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Doc ID --> 200305002388
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DATE: DOCUMENTID  DESCRIPTION FILING EXPED  PENALTY CERT copy
022012003 200305002388  DOMESTIC AGENT SUBSEQUENT 25.00 00 .00 00 00
APPOINTMENT (AGS)
Receipt

This is not a bill. Please do not remit payment.

CSC-LAWYERS INCORPORATING SERVICE
1201 HAYS ST
TALLAHASSEE, FL 32301

STATE OF OHIO

Ohio Secretary of State, J. Kenneth Blackwell

{
994071
It is hereby certified that the Secretary of State of Ohio has custody of the business records for
KROGER LIMITED PARTNERSHIP I
i

and, that said business records show the filing and recording of:

Document(s) Document No(s):
DOMESTIC AGENT SUBSEQUENT APPOINTMENT 200305002388

Witness my hand and the seal of
the Secretary of State at Columbus,
Ohio this 18th day of February,
AD. 20

United States of America

O Ohio Secretary of State
Office of the Secretary of State

R s o s et A e o= e i e e e s st
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Doc 1D --> 200305002388

Ohio Secretary of State

Central Ohio: 2:,4) 466-3910 Oves PO Box 1390
“Toll Free: 1-877-SOS-FLE f8771767.-3453) 1. 39 Columbus, OH 43216
o *** Raquires an additions! fee of $180
_www.state oh.us/sos ® PO Box 788
e-mail: busserv@sosstate.oh.us ) Columbus, OH 43216
STATUTORY AGENT UPDATE
{For Domaestic or Foreign, Profit or Non-Profit)
Filing Fee $25.00
THE UNDERSIGNED DESIRING TO FILE A:
(CHECK ONLY ONE (1) BOX)
(1) Subsequent Appointment of Agent {2) Change of Address of an Agent (3} Resignation of Agent
Ocop KILP (165468 Ocop OLP (145464 Ocop O P pssacr
{J wc grrisa ] LG fres040) CILLC (153-LA6)
:Complmdg._oﬂho-_ 1 tion fn this tion for the box checked abova ]
Name of Entity KROGER LIMITED PARTNERSHIP I
Charur or
Reglstration No. 994071
Name of Gurrent Agent paul W. Heldman
Cs = Molnbnnaﬂon_llm&s.camlfbox{f)lschochd; |
CSC-Lawyexrs Incorporating Service (Corporation
iName and Address of Service Company}
New Agent {Name)
50 West Broad Street
(Street) NOTE: £.0. Box are NOT
Columbus Franklin Ohio 43215
(City) (Caunty} {State) (Zip Code)
ACCEPTANCE OF APPOINTMENT
csc-Lawyers Incorporating Service (Corporation Service
The Undersigned, Company) . named herein as
the Stalutory agentfor, KROGER LIMITED PARTNERSHIP I _hereby acknowledges and
laccepts the appointment of statutory agent for said enlity. CSC-Lawyers Incorporat ing Service
(Coxrpo ion jce Company)
Signature: ~ Joanine Reynolds
5 Statutory Agetit)
* if the entity iisted is a foreign corporation, the agent does nol have to sign the Acgeptance of Appointment

LastRevised: May 2002

21 Page 1063

Page 2



Doc 1D --> 200305002388
|
Mmomm-mmw:mnboxglscm [
01d Address of Agent
- {Steel) NOTE: P.O. Box &re NOT piob

8 Ohle
. City) {State} {Zp Code)

New Address of Agent
(Strost) NOTE: P.0. Box are NOT
. Ohlo
i (Cityy (Srare) (i Cade)
Complete the Information in this section if box (3] Is checked. I

Is this agent resigning? [ ves e
’ ‘Current or last known addrass
& of the entity’s principal office’ {Stroaty NOTE: P.O. Box A are NOT
: jwhere a copy of this Resignation
: of Agent was sent as of the date
: of filing or prior to the date filed (chy) (Stats) {Zip Code)
REQUIRED
Must be authenticated (signed) by an l % L)? J ] /
i authorized representative Owa y i ey, S/ /03 |
(See Instructions) Authorized Representative” Date
. Laura R. Dunlap
!
!
i
§

Page 3
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)}
10/16/2020

pr.

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

"CONTACT
PRODUCER ’
MARSH USA INC. EHONE FAX
&?&G@?LIS&J%M E-MAIL e
Aftn: Chica'go.CertRequest@marsh.com ARRTETE
INSURER(S) AFFORDING COVERAGE NAIC #
320 INSURER A : ACE American Insurance Company 22667
INSURED . N/A
KROGER LIMITED PARTNERSHIP | INSURER B : N/A
THE KROGER CO. INSURER C : N/A NIA
ATTN: JIM AALBERG .
1014 VINE ST INSURER'D-
CINCINNATI, OH 45202 INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER:

CHI-009574433-01 REVISION NUMBER: 2

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

OFFICERMEMBEREXCLUDED?
(Mandatory in NH)

If yes, describe under

DESCRIPTION OF OPERATIONS bslow

YIN
] oon

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER {MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY XSL G7156621A 03/01/2020 | 03/01/2021 EACH OCCURRENGE ] $ 2,000,000
"DAMAGE TO RENTED T
I CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 500,000
X | Liquor Liability: $1,000,000 MED EXP (Any one persor) | $ NiA
X | Druggists Professional PERSONAL & ADVINJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE $ 3,000,000
X | PoLicY B l:] Loc PRODUCTS - COMP/OP AGG | $ 3,000,000
X | oTHER: SIR $3MIL )
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ;
TS IONY T BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident) |
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | ] RETENTION $ $
WORKERS COMPENSATION PER OTH- |
AND EMPLOYERS' LIABILITY Sthrure | [ &R
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE|

L]

E.L. DISEASE - POLICY LIMIT

R

RE: Rulers # 320 2675 Northtown Way Highland, IL 62249 Madison County

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Highland, lllinois

- Liquor Licensing

Attn: Joseph R. Michaelis, Mayor, Liquor Commissioner
Highland Police Station,

820 Mulberry St.

Highland, IL 62249

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Manashi Mukherjee

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: CN103154741
Loc #: Chicago

——
A‘CORDO ADDITIONAL REMARKS SCHEDULE Page 2 of 2

[acENncY NAMED INSURED
MARSH USA INC. KROGER LIMITED PARTNERSHIP |
THE KROGER CO.
POLICY NUMBER ATTN: JIM AALBERG
1014 VINE ST
CINCINNATI, OH 45202
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

The Kroger Co. or its designee will endeavor to mail 30 days' notice of cancellation {or 10 days for non-payment) to the certificate holder. Such notice is not a right or obligation
within the policies, it does not alter or amend any coverage, it will not extend any policy cancellation date and it will not negate any cancellation of the policy. Failure to provide a

copy of such notice to the Certificate Holder shall impose no obligation or fiability of any kind upon the insurer or its agents or representatives.

© 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD



File Number 0241-015-0

- S
<

To all to whom these Presents Shall Come, Greeting:

I, Jesse White, Secretary of State of the State of Illinois, do hereby
certify that I am the keeper of the records of the Department of

Business Services. 1 certify that
THE KROGER CO., INCORPORATED IN OHIO AND LICENSED TO TRANSACT BUSINESS
IN THIS STATE ON AUGUST 17, 1922, APPEARS TO HAVE COMPLIED WITH ALL THE
PROVISIONS OF THE BUSINESS CORPORATION ACT OF THIS STATE, AND AS OF THIS
DATE, IS A FOREIGN CORPORATION IN GOOD STANDING AND AUTHORIZED TO
TRANSACT BUSINESS IN THE STATE OF ILLINOIS.

InTestimony Whereof, I hereto set

my hand and cause to be affixed the Great Seal of
the State of Illinois, this 5TH

day of AUGUST A.D. 2020 .

(-/ = =
AN\ Ty lﬂ‘lﬂl
e
e
Authentication #: 2021803632 verifiable until 08/05/2021 M

Authenticate at: hitp://www.cyberdriveillinois.com

SECRETARY OF STATE



Verify that all of your Hlinois Business Authorization information is correct.

If all of the information is correct, cut along the dotted line (fits a standard 5" x 7"
frame). Your authorization must be visibly displayed at the address listed. Do not
discard the attached lllinois Business Authorization unless the information
displayed is incorrect or until it expires. Your lllinois Business Authorization is an
important tax document that indicates that you are registered or licensed W|th the

oo —————flinois-Bepartment of- Revenue-to-legally-do-business-in-llinoig: = —mm e

2 KROGER el

Loc. Cade: 060-0015:0-001 &
Highland 2]

I

3 I
';?-DBA RULER #320 |
‘ Madisqn‘County 3 I
l

I

l $2675 NORTHTOWN WAY

HIGHLAND IL. 62249-1122
| ;
I';Explratlon Date: | ! o ";
|§ 11/3012620 0 sale booo(eer2qd2) o
|

: LL]:NQLSJIE!M é |
| é i . N ~ Diractor § l
¢ Issued Date: 10/01/2019
gvx A\Y}tﬁ\\\)&ﬁﬁ)«\&ﬂ/)&\/ffw\v\wxwm&&wgf@&ALf;p&%Q\%M‘%_g'NT _‘ //‘fﬂ_ S __ \A_ _ﬂ)@_\WA_@_QO\\‘\\B\W_/‘ g
<
IDOR-50-A (R-02/19)

P-000354



Verify that all of your lllinois Business Authorization information is correct.
If not, contact us immediately.

If alt of the information is correct, cut along the dotted line (fits a standard 5" x 7* frame).
Your authorization must be visibly displayed at the address listed. Do not discard the
attached lliinois Business Authorization uniess the information displayed is
incorrect or until it expires. Your lilinois Business Authorization is an important tax
document that indicates that you are registered or licensed with the lllinois Department of
Revenue to legally do business in lllinois.

OFFICIAL DOCUMENT . State of Miingis - Department of Revenue
| Illinois Business Authorization |
| . KROGERLP | ]
| DBA: KROGER ' l
RULERS#320 :
| 2675 NORTHTOWN WAY |
HIGHLAND IL 62249-1122
I |
| Li |
Expiration Date: icense
| 212812021 Cigarette and Tobaceco Products Retailer (CT-16291) l

This person or business is authorized under the Cigerette Tax Act and the Tobacco Products Tax Act of 1995 as a retailer
l 1 of cigarettes and tobacco products in lllinois.

|1 ¢ ILLINOISIURYBYES
£

I - " Director |

o DFFICIALDOCUMENT . . JssuedDate: 01/30/2029 .,
T N G P IR S N e g N R

IDOR-50-A (R-02/19)

P-000713



Taxpayer Notification P SrATE OF
Business Authorization ¢ Minois

DEPARTMENT OF Ri NUE
\ : tax.illinols.gov
~

January 30, 2020

#BWNKMGV
HONYXX XX23 498 9126# UL

KRGGER LP | Letter ID: CNXX(XX2349X89126
KROGER

2675 NORTHTOWN WAY License No: CT-16291
HIGHLAND IL 62249-1122 Account ID: 43117902

We have enclosed your License.

We have enclosed your lllinois Business Authorization. Please verify that all of the information on the attached Business
Authorization is correct. If any corrections are needed you must contact us immediately at the telephone number listed
below.

If ali of the information is correct, your authorization must be visibly displayed at the address listed.

Do not discard the attached lllinois Business Authorization unless the information displayed is incorrect or

until it expires. Your lllinois Business Authorization is an important tax document that indicates that you are registered or
licensed with the lllinois Department of Revenue to legally do business in llinois.

If you wish to be registered for any other taxes or fees, you must complete a new application. For questions, visit our
website at tax.illinois.gov or call us weekdays between 8:00 a.m. and 4:30 p.m. at the telephone number below.

CENTRAL REGISTRATION DIVISION
ILLINOIS DEPARTMENT OF REVENUE
PO BOX 19030

SPRINGFIELD IL 62794-9030

217 785-3707

IDOR-50-A (R-02/19)

P-000712



S — il I
1950[9 WOOH Yeaig T

UB}OO 1eSN 2 usid 2| 1es 2 weaid 89 9

aUnno Z| Jepng g1 aseeyd g1

e ;JI-% | s

..... LI T LI 11 e TITT
EREE

|
[
|
i
|
T
I
T
i

-+ 4+

—+——
| {
bt
—t |
T
i

— =1

7 ﬁ T TT T T 1T 17 T7TT
s bl L 1 | 1 i I - |
m i SHOBUS ¥ sezzid 9 PeIgE|  PAIRS-HINW Z s18uuIg 9 del | 19819694 §
g L1 ni = S R Y 1
= sbuiddo] |
s ¥ T FE ) ]
[
a 1o 7| - 0B o : : T i s S
u bl mrmy WANAS| M| GSd| @ S1Una HOdS 0 saoit o
T T _ "M bz 9 1em [26 TT7 ] R
. | e + S N N N RN N S 1 41 ] |
4o _ + | +
=TT TTTTTT T oL uzXbig zidod gsa ¥ - Ndzl ¥ Big anss) % S[amo) g T T T 1T 1T 71
T 7 _ 18k plo pooj Bop|  [piig poo; 125 ] Kipunef zL| ydeejq T | TBuiiep 61| SEwUBnoL] Wooiq RS
1o 41 S i
! T lles ¢| % sdow
- - S SN N A —~ —t e ad — N = - - |M(N. J—
| 71 |_| 1 peaigieAl (19990 oW1 fad| uanu| " O8H Aqeg 91 oaH et | [ T
1 T ——
IR i 1 ] =
oluid 2k 99300 91 ] I
T 1T T sug T B
N T N S B L IS N N S A N 4 -
1 n_l o4 N
1eBns ZL o aeoued g Wow AUOD 9| 1T eaied 2 T T 1
T T 1T 7 7 ened ] T 1T
= == T Jebns| — =] N T T T e : . 7 1 =
T _I T b Jnojy | soxiw Bupieq ,02 "SIBULIP X0q 21 TESU POUUEd 1| | Mﬁ.mn ues g = =|=.: vlc::mu FQ
H T oWy 21 T
R . N B ——
b ! 1
ﬁ _ BaA ueo pzpoid /NG SUBaq Ued 2| uedixap Z1 |eyusuo 8 idnos ues g|
_

S

“e1sed Aip ,g| _ 2ones Bi5ed g SITBWNPUOD 2 | uAsapod 21 21 5apj00o SIOOBID 0

sdyo el

0ce

Ssaup pefes Zi Kpues g 2L sinu

BEE B

¥L/8L/2| PasiASl noAe] ai0)s - | ‘pueubiH

P00 JoiNH



S | 1l = |-
195019 WOOH yeaig ELTe) ‘Ay

USHUD Je3N 2 ysid 2| 1eaN 2 w881 89 9 L .Auu :._I.
aumnd g1 Jounget| 88003 91| | I S S N - | )
B s : N

EERENE

—

Bakery on Metro Rackj*

|

[
I

+——+

|

|

|

]

|

|

|

j

i

|

I

|

|

!

1 - SyoeUG ¢ sezzid 9 pesig g lanlas-mInw 2 sieuulg 9 de Bor p — 11 1 4

B Sau0D

||||| - sBrionsg - “
A,y sa vl zL SUIM| WXAS|  niDI[ GSd| 8 SYURG wods 02 seoiny o

M ¥2 8 1em 1ef

! ||,
EIRFFLT g1 dod gsa ¥e - 4dz L ) Big 3NSSH % SiBMO} 91 = —

..Hw,.,uwl.um%#:HHMH,,[ “ NRREE INEEENEEN 1] ‘ .

— p— __|

ERTS pooj Bop| Pl Poo} 180 Aipune) zi| 1peor UUeaR 1| IBuo|dBnoLL| wooiq -1 —t +

4
T |
H M _ 1S | @ sdow - il e P i._lll. 7

OO T T 1T TTIT T N
T | 11T 7
i pealgfep|  [slgasqem| |fad| uanu| | DaH Aaed 91 T} B8 4 L

ojoul L+ - peaig = ——

1_| L . ) ) L~. il

lesm g sBeq 2| suoid Zi 294100 91

|
!

suig -
o —

1ebns ZL o oyeound g WOow AUOd 91 [ea132 2¢

1 panoll| 'Sox\Ul BUDIeq .02 SIOUUIP X00 2| TeSUI PaULED 21| ©156d Ueo § W) patues | =1

BGaa ued ¥z pold /N suesq ued g| Uedixe 2L [esuo 8 [dnos ues z1. T

TEuosEo: . o . s e — v =L + N S —

S,mma Aip 8| oones esed .m, wEaE_v:g 2L uiassapold z| 2L mw_v_o,co SIBHIRID cm. N

Bl |T . ) Ke oy 21
1
|
!
I
!
|
|
_
I
|

T T T BEBEEE
NN EEEE I ﬁ -
T T _ T T uo3 0ce

531P PefEs gt Kpues g ZL sy

TTTITT N

71/81/Z1 PesIAR) noAE 90l - 1 ‘PUBIYBIH

Spoo4 Jejny



| 1 1 | |
19500 wooy yeaig 0O

UsyIIUD Jean 2 ysi4 2| 1esn g wessd 89| g B
955840 91| Lx ! e T 1T T T T T T -

amnyno Z| 1 Jesunq zZL

—
|
t
[
1
|
[
|
[
|
T
|
|
|
1
Y

SYoBUS b sezzid g pesige| [eamsanw 2 siBuUIa © s Bon g N S S 1

|

i
—

|

[

|

|

B s8UaD

. —+ £ 1694 2| - sBesanag

SUuIM mxds nwj|asd| 8 syuug vods 0 ssainp T

— ‘l Bakery on Metro Racks
+
¢
t
|
|
T

-AA. B I N + £ 1 4 1 B

| gL Nexbig 21 dod gsq +2 - sudz| ¥ Big anssy) g s|amo} 9| i

IT A 1 S L B o —
| plf | g_ M bZ 8 1em [eB

—t | N ST =5 = N e = e — = = S

o il || | = TeEehly sl -

-
T ..,.i_f 1 91124k plo ,I.'V pooj bop pIG voo:wu Aipune| z| [ yoes|q Buiuesio 91| oeyajbnoiy)| wooiq 1T 17 1 T 7
T 7" T l._ 1_\ 1°S ¥| 3 sdowi 17

1 :

T T T T T T T T I peaig/eAl  (alqgeg emry| | lqd| usnu 1 T T osH/aea st i [ogH 91 T T .
T : $3901 +5 - peaug B 3
} —— .

=T ] e u..u — T T T C 7V
r T sdeim 3 sBeq zt ETET T T ] T N

i suig|

INNEEEEEEN i ;

! " Jebns]| ZL 1o ayeoued g Wow AUGD g} . 1eaiad zg T 1T 71T 77177

A _ 3 - ! e = o

Jebns| = ’ g = - " - 1 |

b Aoy} soxj BUNEq .02 SIBUUIP X0q ;2 | E5W POULED 2 Eised ueo g T NI} pautes 2}

i 1 Ll I I sl
!

Jreowd 21

-
T J|| T Boa ueo pzpoid NG sueaq uea Z| UeoXaW g} [euaup 8 ldnos ues z| In ]

3|
§
;
i
__*
i
E
g
|
T
5
|

JI - o - ~ e = - - - = — - §

eised Kip g| oones esed g| SUBUIPUOD ] uinsappid 2| 21 sopj00d SI9YORID 0| I

R N S I O A sduo ve|

i
S 1

1110 0ce

Ssalp pefes 2| Kpueo .8 ¢l sinu

TTTT [

¥1/8L/C1L PasIAG: INOAET] 8401 - | ‘PUBYBIH

$p004 Jajny



i L [
150 wooy ¥eaig EETe)
UIUD 18N 2 sl 2| 1eol 2 wealo 29| 9
M 2| [ Jeunqzt 3sea> 91 1T T
T I R R I (R 1T T
S N O S |1 _
| i A A0 1 Ll -
3
c T 1T 7TT T T7T SHOBUS ¥ sezzid 9 pealg © PAesnw Z| | sIBuUIg & de v
) e et
= _||[ i
5 R €80 )
> L _— -~ —
m H N : : ‘
L I saweyz} -sfeimen — Wds| A dSd| 8 Sung ¥ods 02 S90IT : TT —
I [ M 42 8 16m [26
o+ & oS + |
T
I | i - ,
[ 9L uzxbg zi1 dod gsa ¥ - sndzL M big SNSS) g S|oMO} 9L
1 ) ] . B_Em SR (S )
TT T T ek pio poo} Bop| [pIg N Riptine 21| joea] ~TBulEsp 91| aieGolBnoiL] wWooiq
T 717 T T 1°S | % sdow T i
T I T 77 7T peaigiep|  laiqgegemnl| |fad| uanu DaH Aqea gt I0aH 9+ T
. B |“I N 408 |45 - presg = i N
— S — — W - e
“+ o —_— e —. = o N
T + T | Tsdem % 5Beq 2] ouoid z ! e : : 1
I T H 1 _ DR L .
f 1 B 1 Imlmmm —_—
S— B I S A.J
onid N
T T T 1ebns T ZL o ayeoued ,g WOW AUOD 9| [ealsd zg
T7T “Joied 3 ] ; T
N I s — — o =8 ) L
¥ anoj) Sax(ui BUpfEa 02 SRl %00 2} Teol PoUED 21 eised ueo g ] Pout 21
TT 17T 1 1717717 TT1TT Keouid 21
- 1 1 1
Boa ues y2pald /NG sueaq ued z| UBOIXAN 2} [eusug 8 [dnos ues 2|
[ T e b 5 ] SHED T
— T e g = = & T = = 15 — L
1 . " ) . ) : : . 1 |
a eised Aip g[  2ones yised g SJUBWIPUOD g | uinsapiod Z1 21 Sajo0d SI9Y98I3 0Z
T sdud zf |
— S S A S — 1 P
T T 0ze

ssalp pefes gt Kpuea g ZL s

BERRRR N

YL/BLZL Pasiral noke eiols - T ‘pueiyBiy

Spood Jejny



Prepared by and

After recording return to:
Kyle Grubbs, Esq.

The Kroger Co.

1014 Vine Street
Cincinnati, OH 45202

Ruler Store #320

LEASE FOR RECORDATION
WITNESSETH

This Lease for Recordation is made as of the 6" day of August, 2014, by and between
THE GLIK COMPANY, a Delaware corporation ("Landlord”), and KROGER LIMITED
PARTNERSHIP 1, an Ohio limited partnership ("Tenant").

For and in consideration of Ten Dollars ($10.00), the receipt and sufficiency of which are
hereby acknowledged, Landlord does hereby demise unto Tenant, subject to the provisions of
that certain Lease Agreement ("Lease Agreement") between Landlord and Tenant of even date
herewith, which Lease Agreement is incorporated herein by reference and made a part hereof,
the storeroom which is approximately 19,955 square feet in size ("Demised Premises"), being
situated at 2675 Northtown Way, Highland, IL 62249 which is shown on the plot plan ("Plot
Plan") attached to the Lease Agreement, with the Demised Premises being cross-hatched
thereon, together with all rights, privileges and appurtenances thereunto appertaining,

This Lease for Recordation and the Lease Agreement are hereinafter collectively referred
to as the "Lease".



The Demised Premises are located in Northtown Shopping Center (“Shopping Center”)
which is located in the City of Highland, County of Madison, and State of Illinois, and is more
particularly described in Exhibit ""A" attached hereto and made a part hereof.

Together with a non-exclusive easement over that improved portions of the Shopping
Center not occupied by building area as shown on the Plot Plan including, but not limited to,
sidewalks, parking spaces and vehicular access points to the adjacent roadway ("Common
Area"), for parking, without charge, and unobstructed vehicular and pedestrian passage by
Tenant and its employees, agents, contractors, invitees and licensees.

The Lease shall be for a term of ten (10) years and zero (0) months commencing on the
earlier of (a) one hundred twenty (120) days after the date that Landlord delivers possession of
the Demised Premises to Tenant or (b) the date that Tenant opens for business in the Demised
Premises for retail business to the public (“Rent Commencement Date”), and expiring on the
last day of the one hundred twentieth (120™) month thereafter, at midnight, together (unless not
exercised) with three (3) successive renewals hereof, each for a term of five (5) years, upon the
same terms and conditions set forth herein, except as to term, number of renewals and as
otherwise expressly set forth in the Lease. Tenant shall be deemed automatically to have availed
itself of an ensuing renewal term, unless it shall furnish Landlord notice of its intention not to
renew the Lease at least one hundred twenty (120) days prior to the expiration date of the term
then in effect. In the event that Tenant notifies Landlord of its intention not to renew the Lease,
all successive renewal terms thereupon shall terminate.

Landlord hereby imposes the following restrictions over the Shopping Center for the
benefit of Tenant, its subtenants and assignees, and their respective successors and assigns.
These restrictions will apply only during the term of the Lease. These restrictions shall not apply
to any tenant (or assignee or subtenant) with an existing lease in the Shopping Center to the
extent Landlord cannot control such tenants’ use of its premises. In addition these restrictions
shall not apply to any extension, renewal, replacement or amendment of the Dollar General lease
so long as the Dollar General’s use clause is not amended to allow Dollar General additional
usage rights that would be in violation of these restrictions and provided Dollar General has not
assigned its lease or sublet its premises to an unrelated third party. In addition if Tenant, or any
subtenant or assignee, permanently (as opposed to temporary closures due to remodelings,
casualty, labor dispute, condemnation, force majeure, or other reasons or conditions beyond the
control of Tenant or its subtenant or assignee) ceases its grocery store operation in the Demised
Premises for a period of 365 consecutive days, these restrictions will no longer be applicable
other than those restrictions applicable to the sale of sexually explicit products or drug-related
paraphernalia.



1 No portion of the Shopping Center, except the Demised Premises, shall be used as
a food store or food department, or for the sale of groceries, meats, fish, produce, dairy products,
bakery products, alcoholic beverages or any of them, for off-premises consumption, provided
that nothing herein shall prevent any occupant of the Shopping Center from selling such products
as an incidental part of its principal business so long as the total number of square feet of
building area devoted to the display for the sale thereof does not exceed five percent (5%) of the
total number of square feet of building area occupied by same or five hundred (500) square feet,
including, in either case, one-half of the aisle space adjacent to any such display area, whichever
is smaller. Notwithstanding anything to the contrary, this provision shall not prohibit the
operation of a restaurant including, but not limited to, ice cream stores, coffee shops, and fast
food restaurants, even if a significant percentage of their operation consists of “take out” or
“carry out” food prepared in the restaurant.

2) No portion of the Shopping Center, except the Demised Premises, shall be used as
a bowling alley, health club or fitness center of more than 5,000 square feet, nightclub, theater,
disco, skating rink, sit down restaurant having seating for more than 75 people (unless such sit
down restaurant’s primary entrance is at least 100’ from the Demised Premises’ closest demising
wall), and no portion of the Shopping Center, including the Demised Premises, shall be used for
a business which principally features sexually explicit products or drug-related paraphernalia.
No portion of the Shopping Center within the Restricted Building Area shall be used as a
bowling alley, fitness center or health club.

3) No portion of the Common Area within the area labeled the RBA on the attached
Exhibit H (the “RBA”) shall be improved with building area, or shall be altered or removed,
without the prior written consent of Tenant.

4) No portion of the Common Area shall be encumbered by any easement, right of
way, license or other servitude for the purpose of parking on or vehicular passage actoss the
Common Area benefiting property outside of the Shopping Center without the prior written
consent of Tenant which will not be unreasonably withheld.

5) In the event that commercial property contiguous to the Shopping Center is now,
or at any time during the term hereof, developed or owned, directly or indirectly, by Landlord, or
a subsidiary or affiliate thereof, the restrictions set forth in Paragraph 1 above shall extend to
such property and Landlord further agrees that it, or such subsidiary or affiliate, will not convey
all or any portion of such property without imposing thereon a restriction to secure compliance
with the terms of this Lease for Recordation. If any of the restrictions set forth herein are
violated, Tenant shall be entitled to terminate the Lease in addition to all remedies available at
law or in equity, provided that Tenant first serves notice of the violation to Landlord and any
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mortgagee of Landlord, the name and address of which Tenant previously has been furnished
written notice thereof, and permits same to remedy such violation within sixty (60) days after
receipt of notice.

Should Tenant remain in possession of the Demised Premises after the expiration or
termination of the Lease, it shall be deemed a tenant from month to month upon the same terms
and conditions, except as to term, as herein provided, unless Tenant fails to vacate the Demised
Premises following its receipt of notice from Landlord that Landiord is terminating such month
to month tenancy, in which event Tenant shall thereafter pay Rental (as defined in the Lease
Agreement) in an amount equal to one hundred twenty five percent (125%) of Rental due during
the period immediately preceding such termination. If Tenant holds over and Landlord provides
Tenant with written notice that Tenant must vacate the Demised Premises and Tenant fails to
vacate within 90 days of such notice, Tenant shall be liable for actual damages suffered by
Landlord resulting from Tenant’s failure to so vacate.

Landlord shall record one counterpart of this Lease for Recordation and furnish same,
with the recordation information affixed, to Tenant within thirty (30) days from the date hereof.
If Landlord fails to record within thirty (30) days, Tenant may do so and deduct the cost + $50
from the next month’s Rental. At the end of the term, upon Landlord’s written request, Tenant
agrees to execute in recordable form a release agreement confirming the expiration of the Lease
term with the cost being borne by the Landlord.

The provisions hereof shall run with the land so long as the Lease remains in effect, and
shall bind and inure to the benefit of each party hereto and its heirs, executors, administrators,
trustees, successors and assigns.



IN WITNESS WHEREOF, this Lease for Recordation has been duly executed in three
(3) counterparts, each of which constitutes a separate and binding agreement.

Witnesses for Landlord:

Witnesses for Tenant:
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LANDLORD:

THE GLIK COMPANY, a Delaware corporation

By M
Nane: A Aores n Ak

Tt Ve Orercant

TENANT:

KROGER LIMITED PARTNERSHIP 1,
an Ohio limited partnership

By: KRGP Inc., an Ohio corporation,

its general partner
By, Jlm S
Name: ‘Terry M. Evans

Title: Vice Presndfnt




(Landlord Acknowledgement)

STATE OF _TTl\\wa s )

COUNTY OF {(\\wddwn )

This day, before me, a Notary Public of the State and County aforesaid, personally appeared ____

Namey , Canee of We (W (e am) lQ_\u.um Cocp , with

whom I am personally acquainted and who upon oath acknowledged himself to be such Utkz—R’eS&aN'\'

of (\W¢ (. ,andthat \e assuch_o Kcec , being authorized to

do so, executed this instrument for the purposes therein contained by signing in the name of the _

(l_-m/__,gg assuch_ag_p_u_a_

Witness my hand and official seal this 3¢ _ day of July, 2014.

SC?F 2@:}?0 7

My Commission Expires

e P
il e o Y N PRy

'gFlCML SEAL"
ViD 8. HuLL
NOTARY PUBLIC STATE OF LLINCSS

MY COMMISSION EXPIRES SEPT. 28, 2017




(Tenant Acknowledgement)

STATE OF OHIO)

COUNTY OF HAMILTON )

This day, before me, a Notary Public of the State and County aforesaid, personally appeared
Terry M. Evans, Vice President of KRGP Inc., an Ohio corporation, general partner of Kroger

Limited Partnership I, an Ohio limited partnership, Tenant in the foregoing Lease, with whom I
am personally acquainted and who upon oath acknowledged himself to be such officer of KRGP

Inc., and that he as such Vice President, being authorized so to do, executed the instrument for
the purposes therein contained by signing in the name of the corporation and the limited

partnership as such officer.
AL Poasi
' day of Jaty, 2014.

Witness my hand and official seal this

| | -
Bl

a2
Notary Public

E iy 'Rm:mh
in Exginfbic, Stateo Otio
i Myc(,mmmwozms

\t¥regy,
v,
2,

*
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EXHIBIT A

Parcel 1

The North 80 feet of Lot 1 in Genteman’s Subdivision, according to the plat
thereof recorded in the Recorder’s Office of Madison County, Illinois in Plat
Book 39, page 15.

Parcel 2

The real estate described in Warranty Deed, dated January 14,
1872 recorded Japuary 14, 1972 in Book 2805 beginning at Page
228 including the part of the following described tract which
is described in said Warranty Deed recorded in Rook 2805
beginning at Page 228.

A tract of land in the Southeast Quarter of the Northwest
Quarter .of Section 32, Township 4 North, Range S West of
‘the Third Principal Merlidian, Madison County, Illinois
being more particularly described as follows:

Beginning at the intexrsection of the South line of the
' Northwest Quarter of Section 32 with the Southerly
‘prolongation of the West line” of Lot 1 in the “Worthtown
subdivision" as recordéd in Plat Cabinet 51 on Page 101,
Madison County records; thence Noxrth 89 degrees 05 minutes
fWest along the South line of said gquarter section 350 feet;
thence North 647.68 feet to an iron pin; thence South 89
degrees 05 minuves East 290 feet to an lron pin; thence
.South 147.68 feet to an iron pin; thence Socuth 89 degrees
05" minutes East along the South line thereof 60 feet to the
Nerthyest corner of Lot 1 in "Northtown Subdivision;“
thence South along the West line thereof 500.00 feet to the
point of beginning, containing 5.00 actes.
- }

Situated in the County of Madison in the State of Illinois.

&




Ruler Store #320
LEASE AGREEMENT

This Lease Agreement is made as of the 6" day of August 2014, by and between THE
GLIK COMPANY, a Delaware corporation (“Landlord”), and KROGER LIMITED
PARTNERSHIP ], an Ohio limited partnership (“Tenant™).

WITNESSETH:

WHEREAS, Landlord and Tenant have entered into a certain Lease for Recordation of
even date herewith demising unto Tenant the storeroom (“Demised Premises”) which is cross-
hatched on the plot plan (“Plot Plan™) attached as Exhibit “A” hereto and made a part hereof,
located at 2675 Northtown Way situated in the City of Highland, County of Madison, and State
of Illinois in the Northtown Shopping Center (the “Shopping Center”) and described more
particularly in the above-described Lease and containing approximately 19,955 square feet of
space subject to final survey; and

WHEREAS, Landlord and Tenant desire to enter into this Lease Agreement in
furtherance of the Lease, which Lease for Recordation and Lease Agreement are hereinafter
collectively referred to as the “Lease”.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00), the receipt and
sufficiency of which are hereby acknowledged, Landlord and Tenant agree as follows:

1. A. Landlord warrants that the Demised Premises and the Shopping Center are
constructed in accordance with the Plot Plan, which shows, by way of illustration but not
limitation, all buildings, driveways, sidewalks, parking spaces and vehicular access points to
adjacent roadways situated in the Common Area. The term “Commen Area” as used herein
shall mean the improved portions of the Shopping Center not occupied by building area as
shown on the Plot Plan. Landlord specifically reserves the right from time to time and without
the consent of Tenant in the area outside the Restricted Building Area as shown on Exhibit “H”,
provided that any changes shall not affect access points, reduce the size or number of parking
spaces to below a ratio of 4.0:1,000 SF GLA, or adversely affect traffic flow: (i) to change the
number, size, height (including additional stores) or locations of the buildings or common areas
in the Shopping Center as Landlord may deem proper; (ii) construct building(s) and/or kiosk(s)
on or in the common area; or (iii) to add additional land or buildings or both to the Shopping
Center. Landlord intends to develop the south side of the Shopping Center in a manner similar to
that shown on Exhibit “L” (“Landlord’s Development Plans”) but shall not modify or change
the primary center ingress/egress point or drive aisles as defined in Exhibit H. No portion of the
Common Area within the Restricted Building Area shall be improved with building area, or shall
be altered or removed, without the prior written consent of Tenant. Tenant acknowledges that



the Ace Hardware Tenant has the right to use approximately 16 parking spots near Ace
Hardware’s premises for a garden store, that Dollar General has rights to use the sidewalk in
front of Dollar General’s store for the sale of merchandise. Tenant accepts the Demised Premises
in “AS IS” condition with no warranties or representations except as provided in the Lease
including, but not limited to, Exhibit “B-1".

B. Landlord warrants (i) that during the term of the Lease the Demised Premises
and the Shopping Center shall be structurally safe and sound, well built, and fit, and that
Landlord shall maintain same in such condition, (ii) that the Demised Premises and the Shopping
Center have been constructed in accordance with all applicable laws, rules, regulations and
ordinances and (iii) that to the best of Landlord’s knowledge, except as expressly set forth in this
Lease Agreement, no hazardous substances have contaminated the Demised Premises, and no
condition exists which could cause a government agency to require corrective action. An
asbestos survey dated February 20, 2013 was prepared by Farmer Environmental Services, LLC,
a copy of which has been delivered to Tenant. Any asbestos containing material presently
existing in the Demised Premises shall be removed from the Demised Premises by Landlord at
its expense, by the Possession Date (as defined below).

C. Landlord, at its sole cost and expense, within one hundred twenty (120) days
following the date hereof (the “Possession Date”), shall cause the completion of the items set
forth in Exhibit “B-1” attached hereto and made a part hereof (collectively, “Landlord’s
Work™) in a good and workmanlike manner. Tenant agrees that in the event Landlord does not
deliver possession of the Demised Premises within the one hundred twenty (120) day period,
such delay shall not affect the validity of this Lease or the Tenant’s obligations hereunder so long
as Landlord is diligently pursuing the completion of its work. For every day of delay past the
120-day period, Tenant shall take as a credit two (2) days of free Rental and one (1) day of
waived CAM Obligations (as hereafter defined), Insurance and real estate tax expenses.
However, if the Demised Premises are not delivered to Tenant within one hundred fifty (150)
days following the date hereof, regardless of the reason for the delay, Tenant will have the right
to: (i) terminate the Lease by giving Landlord notice within thirty (30) days after the end of the
150" day , and/or (ii) recover from Landlord expenses incurred by Tenant, not to exceed One
Hundred Thousand Dollar ($100,000.00), which sum shall be paid by Landlord to Tenant within
ten (10) days of demand. Notwithstanding the foregoing, Landlord will deliver the space known
as 2675 Northtown Way per the attached Exhibit “B-1” attached hereto and made a part hereon.

D. Tenant intends, but is not obligated to make certain alterations and
improvements to the Demised Premises and the Shopping Center following the Possession Date
as generally described on attached Exhibit “B-2” (collectively, “Tenant’s Initial Work”). As
part of Tenant’s Initial Work, Tenant may, in its sole and absolute discretion, complete certain
improvements outside of the Demised Premises as generally shown in Exhibit “C” attached
hereto and made a part hereof (“Tenant’s Exterior Work”) in a good and workmanlike manner.
Notwithstanding the foregoing, Tenant shall be allowed to place its standard corporate signage
and logo on the front fagade, and side of the Premises and on the pylon sign under the guidelines
of Landlord’s sign criteria, and subject to local codes and ordinances. The pylon sign
dimensions shall be a 2’ x 10’ double sided panel. The location of Tenant’s pylon sign is shown
on Exhibit “K”. Tenant will pay Landlord a one-time fee of $5,504 for use of the pylon.

2



E. Landlord will provide Tenant access to the demised premises for preparation
of Tenant’s construction plans. At that time, Landlord will provide all existing building
information available for the demised premises. Useful information shall include but not be
limited to: Asbestos Reports, Environmental Reports, Plot Plan(s), Site Utility Plan, any
Construction or Remodel Documents, Architectural Drawings, and As-Builts.

F. Tenant shall, at Tenant's expense, prepare plans and specifications for Tenant's
Work (hereinafter referred to as the "Plans") and submit the same to Landlord for approval of
details in the plans and specifications affecting the exterior of the Demised Premises. Landlord
shall review and either approve or disapprove the Plans. Landlord's approval shall not be
unreasonably withheld. If Landlord disapproves all or any portion of the Plans, Landlord shall
give Tenant a written explanation of the reasons for the disapproval, and Tenant shall, within ten
(10) days, submit revised plans and specifications for Landlord's review and approval.
Landlord’s review and approval of Tenant’s plans and specifications is limited to the exterior
portions of the Premises. Notwithstanding anything in the Lease to the contrary, Tenant shall
include in its initial construction of the Demised Premises a new HVAC system.

G. Tenant shall, at its sole expense, complete Tenant's Work and obtain all
occupancy permits. All of Tenant's Work shall be performed in accordance with all applicable
code, governmental, legal and insurance requirements. Tenant will consult with Landlord from
time to time concerning the scheduling and progress of Tenant's Work so as to keep Landlord
informed of the progress and the estimated completion date for each portion of Tenant's Work.
Landlord or its representative shall have the right at all reasonable times to enter upon the
Premises for the purpose of inspecting Tenant's Work to verify that it conforms with the
approved Plans.

H. Landlord shall deliver Tenant exclusive possession of the Demised Premises
on the Possession Date with all of Landlord’s Work, including without limitation punch list
items, completed. Upon substantial completion of Landlord’s Work, Landlord shall notify
Tenant, Tenant shall inspect and deliver to Landlord a punch list of defective or unfinished work,
and Landlord shall complete such punch list. If Landlord fails to complete the punch list within
fifteen (15) days after receiving it from Tenant, Tenant may, without obligation to do so,
complete the punch list and deduct the cost thereof plus twenty-five percent (25%) from Rental
(as hereinafter defined).

I. If due to reasons beyond Tenant’s reasonable control and, through no fault of
its own, Tenant does not obtain building permits to conduct Tenant’s Initial Work within thirty
(30) days following application therefor, the Rental Commencement Date (as hereinafter
defined) shall be delayed by one (1) day for each day beyond expiration of such thirty (30) day
time period until such permits are obtained. However, if such building permit issuance is
delayed due to any circumstance or condition with respect to the Demised Premises or the
Shopping Center that is due to the acts or omissions of Landlord , the Rental Commencement
Date shall be extended by two (2) days for each day beyond the expiration of such thirty (30) day
time period until such permits are obtained. If all such building permits are not issued to Tenant
through no fault of its own within one hundred twenty (120) days following Tenant’s initial



application for same, Tenant may terminate the Lease by written notice to Landlord, whereupon
the parties hereto shall be relieved of any further obligations under the lease.

2. Landlord shall furnish any apparatus or material and shall perform such work in
or about the Shopping Center outside of the Demised Premises as may be required by any
governmental authority, unless such requirements are imposed solely by reason of the particular
type of business conducted in the Demised Premises or alterations in the Demised Premises
made by Tenant, in which case Tenant shall furnish apparatus or material and shall perform such
work.

3. Tenant shall pay Landlord as rental (“Rental”) for the Demised Premises as
follows:

Annual Monthly
Years: , Rental: Rental:
Years 1-2: $0.00 $0.00
Year 3: $71,000 $5,916.67
Years 4-10: $100,000.00 $8,333.33 (Primary Term)
Years 11-15: $100,000.00 $8,333.33 (Option Period 1)
Years 16-20: $110,000.00 $9,166.67 (Option Period 2)
Years 21-25: $121,000.00 $10,083.33 (Option Period 3)

Rental shall commence on the first day of the third (3) year of the Lease (“Rental
Commencement Date”). Rental for any partial month shall be prorated and adjusted between
the parties.

4. A. Landlord shall be responsible, at its sole cost and expense, for the repair,
upkeep, maintenance and replacement of all portions of the Common Area (“CAM
Obligations”), including, but not limited to, parking areas and drives, pedestrian walkways,
parking lot light standards, sidewalks, ramps, uncovered docks and dock walls, signs (except
Tenant’s standard pylon and fascia signs) and landscaping. The CAM Obligations shall be
performed by Landlord in a diligent, timely, and complete manner. Snow, ice and debris
removal shall be performed by Landlord with such frequency as is necessary to prevent an
accumulation of same. In the event that Tenant believes, in Tenant’s reasonable judgment, that
Landlord has failed to perform the CAM Obligation in the manner and to the standards required
herein, Tenant shall be entitled, after giving Landlord ten (10) days prior written notice, to
perform any or all of such CAM Obligations on behalf of Landlord, and to deduct all costs
incurred by reason thereof from Rental or other sums payable by Tenant under the Lease.
Should Landlord commence to cure within such ten (10) day period, then Landlord shall have an
additional thirty (30) days to perform its CAM Obligations before Tenant may exercise its rights
set forth herein, provided Landlord pursues such cure continuously and diligently to completion
in Tenant’s sole reasonable judgment. In the event of an emergency threatening or causing
injury to persons or property, or a disruption to store operations, no notice shall be required for
Tenant to cure and deduct its costs as set forth above.



B. Commencing on the earlier of (i) the 121% day following the Possession Date
or (ii) the date Tenant opens for business in the Demised Premises for retail business to the
public (the earlier of (i) or (ii), the “CAM Commencement Date”), Landlord shall invoice
Tenant, quarterly cstimates (to be reconciled annually), for Tenant's pro rata share of the actual
costs incurred by Landlord in Landlord’s performance of the CAM Obligations (“CAM
Charges”), prepared on the form attached as Exhibit “D” hereto and made a part hereof. Tenant
will pay CAM charges quarterly based upon Landlord’s reasonable estimates without Landlord
having to complete Exhibit . At the end of the year, Landlord will complete Exhibit D but,
notwithstanding anything in Exhibit D to the contrary, will not have to provide copies of
invoices. Landlord agrees to provide copies of specific invoices upon Tenant’s request and
provide other back-up information as reasonably requested by Tenant. Upon 10 days’ notice,
Tenant shall have the right to audit Landlord’s records of CAM Charges, including the backup
invoices and documentation necessary to evidence the work performed and the payment made
therefor, and the manner in which Tenant's pro rata share was calculated. Tenant shall reimburse
Landlord for such pro rata share within thirty (30) days after its receipt of the invoice and
documentation set forth above. Tenant's Pro Rata Share shall be in the ratio set forth in Section
4.C. In no event shall Tenant be responsible for any portion of Landlord's costs associated with
or related to: (i) office overhead, management fees, salaries, depreciation, and administrative
costs; (ii) replacements of a capital nature; (iii) expenditures which typically would be
capitalized as opposed to expensed, or those which add value to the Shopping Center rather than
returning the Shopping Center to its prior condition; (iv) security costs; or (v) any single
expenditure where Tenant’s pro rata share exceeds $7,500.00 for which Landlord has not
received Tenant’s prior written approval. Additionally, in no event shall Tenant be obligated to
reimburse any increases in CAM Charges exciusive of (a) real estate taxes, (b) insurance, (c)
snow and ice removal, (d) common area utilities, and (e) any single expenditure exceeding
$1,000 for which Landlord has received Tenant’s prior written approval (hereinafter referred to
as “Net CAM Charges”) following the first fiscal year (the first fiscal year being August 1,
2013 through July 31, 2014) otherwise payable by Tenant under this Paragraph 4B that would
cause Tenant’s aggregate expenditures for Net CAM Charges reimbursement in a given fiscal
year to exceed Net CAM Charges in the immediately preceding fiscal year by more than four
percent (4%) per year on a non-cumulative basis. Landlord acknowledges the need for Tenant to
close its books on a timely basis, and hereby waives any and all rights, whether legal or
equitable, in and to any reimbursement from Tenant for CAM Charges incurred unless such
CAM Charges are invoiced to Tenant no later than three hundred sixty-five (365) days after the
close of the respective fiscal year.

C. “Tenant’s Pro Rata Share” shall be a fraction equal to the 19,955 base store
rentable square footage of the Demised Premises divided by the total square footage of all
rentable floor space in the Shopping Center which is currently 88,515 square feet. Tenant’s Pro
Rata Share as a percentage is currently 22.54%.

5. A. Landlord shall be responsible, at Landlord’s sole cost and expense, for the
maintenance, repair and replacement of the following: (i) all structural parts of the Shopping
Center and the Demised Premises (both interior and exterior) including but not limited to the
roof, roof membrane (including the interior ceiling if damaged by leaks), exterior and/or load
bearing walls, supports, foundation, floor slabs, exterior masonry walls, (ii) all exterior portions
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of the Demised Premises (exclusive of doors, entrances, windows, plate glass), including but not
limited to the sprinkler main, water, sewer, gas and electrical services up to the point of entry
into the Demised Premises, as well as gutters and downspouts . Subject to Section 10.D,, if any
such items are damaged by Tenant, its employees, agents, invitees, or contractors, Tenant shall
reimburse Landlord for the cost of repairs. Landlord shall also be responsible, subject to Section
10.D., for any damage to the Demised Premises caused by the acts or omissions of Landlord, its
employees, agents, invitees, or contractors.

B. Tenant shall keep and maintain those portions of the interior of the Demised
Premises not covered by Landlord’s repair obligation in good repair including, but not limited to,
all mechanical, electrical, plumbing, sprinkler and HVAC systems to the extent exclusively
serving the Demised Premises. Tenant further shall keep and maintain in good repair all
entrance and exit doors, plate glass, equipment located outside the Demised Premises but serving
the Demised Premises exclusively, and Tenant’s exterior signage on the Demised Premises.

C. Landlord shall be entitled to inspect the condition of the Demised Premises
and repair any obligations that are the responsibility of the Landlord at any reasonable time.
Landlord shall furnish or cause to be furnished all utilities dedicated solely to the Demised
Premises necessary for the sole use of the Demised Premises by Tenant (i.e. gas, water, electric
and sewer) in accordance with the terms and conditions of the Lease, provided that Tenant shall
be responsible for all utility bills arising out of Tenant’s operation of the Demised Premises.
Tenant shall transfer all utility services into its name immediately after the Demised Premises are
delivered to Tenant for Tenant’s construction work.

6. Tenant shall be entitled to alter or make additions to the Demised Premises as
Tenant may determine so long as such alterations or additions are in full compliance with all
applicable laws. Tenant may erect its standard sign(s) (maximum allowable per code) and logo
on the front fagade and the side of the Demised Premises, and window graphics, subject to all
applicable governmental codes and ordinances. Landlord shall not have the right to change
Tenant’s signage during the term of the Lease. Tenant will be allowed to place a 2’ X 10’ double
sided panel sign on the Shopping Center pylon. If Tenant does not exercise this right within the
first year of the term of the Lease, it shall be waived to the extent that signage space is not
available on the Shopping Center pylon. Tenant shall indemnify and save harmless Landlord
from any claim for payment or lien, legal expenses, and other damages incurred by Landlord
arising out of the construction of alterations or additions to the Demised Premises made by
Tenant, provided that Tenant shall not be obligated to discharge a claim or lien filed against the
Demised Premises so long as there is no imminent risk of harm to Landlord or foreclosure on
same. Tenant shall also have the right to affix such appurtenances to the exterior of the Demised
Premises as it may from time to time deem necessary, including but not limited to
transmission/receiving devices. Notwithstanding anything in the Lease to the contrary, Tenant’s
changes to the exterior of the Demised Premises (other than the signage described above) require
Landlord’s consent, which will not be unreasonably withheld, conditioned, or delayed.

7. In the event that pedestrian passage to the Demised Premises or vehicular passage
to the Common Area is partially obstructed, and it is not due to Tenant’s actions or inactions,
Rental, shall be abated fifty percent (50%) for every day the pedestrian passage or vehicular
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passage is partially obstructed . In the event that pedestrian passage to the Demised Premises or
vehicular passage to the Common Area is completely obstructed, and it is not due to Tenant’s
actions or inactions Rental, CAM Obligations and real estate taxes shall be abated until such
obstruction is removed. This shall not apply during periods of temporary repairs or alterations to
the extent Landlord is providing reasonable access to the Premises. Tenant is responsible for
returning all of its shopping carts to the Demised Premises.

8. In the event that any portion of the Demised Premises is taken by condemnation,
Tenant shall be entitled to terminate the Lease and thereupon the parties hereto shall be relieved
of any further obligations under the Lease. In the event that any portion of the Common Area or
any adjacent road crosshatched on Exhibit “I” is taken by condemnation and Tenant reasonably
determines that the Demised Premises are untenantable, Tenant shall be entitled to terminate the
Lease and thereupon the parties shall be relieved from all liability under the same. If Tenant fails
or is unable to terminate the Lease in accordance with this Paragraph, Rental shall be reduced by
the proportionate amount of the Demised Premises, taken by condemnation. If a material amount
of parking area is taken from the portion of the Common Areas crosshatched on Exhibit I and
Landlord does not provide substitute parking areas (reasonably acceptable to Tenant) and the
Lease is not terminated, Rental will abate in proportion to the decrease in sales from the Demised
Premises. Landlord, in such an event, shall restore forthwith the premises taken or affected by
the condemnation as well as all parking lot light standards, parking spaces, sidewalks, driveways
and vehicular access points to adjacent roadways existing prior to the condemnation. During the
time period of such restoration, Rental shall equitably abate. Nothing herein shall constitute
waiver of compensation for damages by reason of a condemnation. The term "condemnation” as
used in the Lease shall include all conveyances in anticipation or lieu of an actual taking.
Notwithstanding anything to the contrary in no event will Tenant be entitled to terminate the
Lease for a widening of the Highway in front of the Shopping Center unless ingress and egress
points and the traffic light are removed, or such widening of the highway in front of the
Shopping Center is greater than fifteen (15°) feet.

9. In the event that any portion of the Demised Premises is damaged by reason of
fire, casualty or other cause, or is declared unfit or unsafe for use by any governmental authority,
Landlord shall restore forthwith the Demised Premises, and Rental shall abate during the time
period of Landlord’s restoration in proportion to the area of the Demised Premises that is
untenantable in Tenant's reasonable judgment. Landlord’s restoration work shall be limited to the
Demised Premises existing and improvements therein existing in the Demised Premises on the
date the Demised Premises are delivered to Tenant (including Landlord’s Work). Tenant may, at
Tenant’s option, restore any or all alterations that Tenant constructed in the Demised Premises
and replace its fixtures, equipment, and personal property. Rental shall abate during the time
period of Tenant’s restoration for up to but no more than ninety (90) days. If the time period
required to restore the Demised Premises is in excess of two hundred ten (210) days, Tenant
shall be entitled terminate the Lease In the event that any portion of the Common Area is
damaged for any reason, Landlord shall restore forthwith same. Rental during the time period of
restoration shall be reduced based on the proportionate reduction of any retail sales made from
the Demised Premises.



In the event the Demised Premises are damaged to the extent of thirty five percent or more of the
cost of replacement during the last two years of the term Landlord or Tenant may terminate the
Lease by providing written notice to the other of such election no later than sixty days after the
date of such casualty. If the Demised Premises are damaged to the extent of 25% or more of its
replacement cost by a casualty not insured against or required to be insured against by Landlord,
Landlord may terminate the Lease by providing written notice to Tenant of such election no later
than sixty days after the date of such casualty . In the event Landlord terminates the Lease
because the casualty occurred during the last two years of the term, and an option to extend the
term is then available, Tenant may negate Landlord’s termination by exercising its option to
extend within thirty days after receipt of Landlord’s termination notice.

10.  A. Landlord shall maintain a special form fire and extended coverage insurance
policy, insuring the Demised Premises, Shopping Center, and the Common Area at their full
replacement value. Landlord’s insurance shall cover all of Landlord’s Work but shall not cover
alterations and improvements made by Tenant. Landlord further shall maintain commercial
general liability insurance over the Common Area with a combined bodily injury, death and
property damage limit of Three Million Dollars ($3,000,000.00) or more per occurrence. All
insurance maintained in accordance herewith shall contain a waiver of subrogation against
Tenant. Landlord’s liability policy shall name Tenant as an additional insured under Landlord’s
policy, and shall be carried by an insurer qualified to conduct business in the state in which the
Demised Premises are situated and rated "A- VII" or higher by A.M. Best Company's Key
Rating Guide, Property-Casualty. Prior to the date hereof, Landlord shall furnish Tenant with a
certificate of insurance and endorsement to Landlord's policy evidencing the type and amount of
coverage set forth in this Paragraph and a provision that there will be no cancellation, reduction
or non-renewal without giving Tenant thirty (30) days prior written notice thereof.
Notwithstanding anything contained herein to the contrary, Landlord expressly releases Tenant
for any damages to the Shopping Center (including without limitation the Demised Premises)
and the Common Area or for any damages incurred therein, irrespective of cause, which are
customarily covered by the special form insurance required to be maintained in accordance with
this Paragraph.

B. Commencing on the CAM Commencement Date, Tenant shall reimburse
Landlord for its Pro Rata Share of Landlord's casualty and liability insurance premiums incurred
pursuant to Paragraph 10A hereof. Landlord shall bill Tenant within sixty (60) days of the date
of Landlord's payment of premiums, which billings shall be accompanied by legible copies of the
paid premium invoices and such additional information as may be necessary to calculate Tenant's
pro rata share. If Landlord fails to bill Tenant within three hundred sixty five (365) days of the
date of Landlord's payment of a premium, Tenant's reimbursement obligation for that premium
shall thereupon be extinguished.

C. Tenant shall maintain a special form fire and extended coverage insurance
policy, with coverage for flood and earthquake, insuring all of the Tenant’s Work as set forth in
Exhibit B-2, any alterations Tenant may make in the Demised Premises, and Tenant’s property in
the Demised Premises at their full replacement value. In addition, Tenant shall maintain general
commercial liability insurance over the Demised Premises with a combined bodily injury, death
and property damage limit of at least Three Million Dollars ($3,000,000.00) per occurrence. All
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insurance maintained in accordance herewith may be provided under blanket insurance policies
covering other properties as well as the Demised Premises and shall be carried by an insurer
qualified to conduct business in the state in which the Demised Premises are situated and shall be
maintained with an insurance company with an A.M. Best Company ("Best's") rating of at least
A- and a Best's financial performance rating of at least VII. Upon request, Tenant shall furnish
Landlord with a certificate of insurance evidencing the type and amount of coverage set forth in
this Paragraph. Web-based memoranda of insurance may be provided by Tenant in lieu of such
certificates. Landlord acknowledges and agrees that Tenant (or its parent) shall have the right
to self-insure as to all or any of the coverages required to be maintained by Tenant under this
Paragraph 10.C if Tenant’s (or its parent’s) net worth during the period of self-insurance shall be
at least Fifty Million Dollars ($50,000,000.00). If Tenant (or its parent) elects to self-insure all
or any part of any risk that would otherwise be covered under the policies and limits described in
this Paragraph 11A, Tenant (or its parent, as applicable) shall treat Landlord and Landlord’s
mortgagee’s, if any, as additional insureds under such self-insurance. In this regard, a web-based
memorandum of insurance made available to Landlord by Tenant’s parent evidencing such
coverage and additional insured shall be acceptable to Landlord.

All policies of Tenant and Tenant’s self-insurance shall be provided on a primary basis
and shall not contribute with any insurance maintained by Landlord which shall be considered
excess insurance.

D. Waiver of Subrogation. Landlord and Tenant each hereby reieases the
other and its respective employees, agents and every person claiming by, through or under either
of them from any and all liability or responsibility (to them or anyone claiming by, through or
under them by way of subrogation or otherwise) for any loss or damage to any property (real or
personal) caused by fire or any other insured peril covered by any insurance policies for the
benefit of either party, even if such loss or damage shall have been caused by the fault or
negligence of the other party, its employees or agents. This Waiver of Subrogation provision
shall apply to any deductible or self-insurance program that either party carries including any
that Tenant may have on the improvements, alterations and fixtures that Tenant installs and on
any of its fixtures, furniture, machinery, equipment, stock in trade and other personal property
and on any of Landlord’s deductibles.

11.  Tenant shall indemnify, defend. and save harmless Landlord from all claims,
losses, damages and expenses, including without limitation reasonable attorneys' fees, arising out
of Tenant's failure to maintain the interior of the Demised Premises in accordance with
Paragraph 5B hereof and for the acts or omissions of Tenant, its employees, agents, or
contractors. Landlord shall indemnify, defend and save harmless Tenant from all claims, losses,
damages and expenses, including without limitation reasonable attorneys' fees, arising out of
Landlord's failure to maintain the Shopping Center (including without limitation the Demised
Premises) in accordance with the Lease or any applicable laws, rules, regulations or ordinances
and for the acts or omissions of Landlord, its employees, agents or coniractors.

12. Tenant may use the Demised Premises for any lawful purpose so long as it does not

conflict with any of the restrictions set forth in Exhibit “J” attached hereto, and so long as the
lease containing the restrictions is in effect, provided any change in Tenant’s primary use as a
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grocery store is approved by Landlord, which approval shall not be unreasonably withheld.
Landlord warrants that the use of Demised Premises as a grocery store of any kind will not
violate any other tenant’s lease in the Shopping Center. Nothing in the Lease shall require Tenant
to conduct a business in the Demised Premises, or to restrict or affect the time period during
which it may conduct a business in the same. If Tenant is not operating as a grocery store within
the Demised Premises for a period in excess of three hundred sixty-five (365) consecutive days
(excluding any period of closure in connection with remodeling, restoration or repairs or for
force majeure, casualty, labor issues, or condemnation), Landlord shall have the right to
terminate this Lease by providing written notice thereof to Tenant within sixty (60) days after the
expiration of such 365 day period. Such termination will be effective on the date that is one
hundred twenty (120) days after receipt of such notice unless Tenant or an assignee or subtenant
shall reopen as a grocery store or shall be diligently making preparations to open for business as
a grocery store prior to such notice. Tenant shall be entitled to use the sidewalks abutting the
Demised Premises for the storage of bascarts, the operation of vending machines, the sale of
seasonal merchandise, and special promotions. Additionally, Tenant shall be entitled to use that
portion of the Common Area in front of the Demised Premises crosshatched on the Plot Plan for
the storage of bascarts, the sale of seasonal merchandise, and special promotions. Further,
Tenant shall be entitled to place containers in the Common Area in the area shown on the Plot
Plan to the rear or side of the Demised Premises in compliance with all codes and ordinances.
Landlord shall impose a restrictive covenant on the Shopping Center and any adjoining property
owned or controlled by Landlord to prohibit operation of a grocery store during the term of the
Lease other than by Tenant provided Tenant is operating a grocery store at the Premises
excluding any period of closure due to remodeling, restoration or repairs or for force majeure,
casualty, labor issues, or condemnation , which restrictive covenant must be as set forth in the
Lease for Recordation.

13. Tenant shall be entitled to assign, mortgage or otherwise pledge the Lease, make a
partial assignment of its rights under the Lease or sublease the Demised Premises, and Landlord
expressly consents to same as long as the use of the Premises is for a grocery store and for no
other purpose. Tenant shall furnish Landlord notice of any such assignment, mortgage or pledge
("Mortgage") or sublease, including the name and address of any assignee, secured creditor
under a Mortgage, or subtenant, respectively. Tenant shall not otherwise assign the Lease or
sublet the Premises without Landlord’s consent not to be unreasonably withheld. Landlord will
not unreasonably withhold its consent to any other assignment or subletting to a non-grocery
user. Notwithstanding the foregoing, in the event of a sublet or assignment of the Lease, Tenant
will agree to not violate any exclusive use clauses granted by Landlord to other tenants in the
Shopping Center existing at the time of the assignment or sublease. If the proposed sublease or
assignment is for another supermarket or grocery operation, Landlord’s approval and or advance
notice is not required and Tenant may sublease or assign its Lease without Landlord approval. If
the proposed sublease or assignment is to another type of use, then Tenant will provide the
Landlord with 30 days written notice of its intention to assign or sublet the Demised Premises
including the name and contact information of the proposed assignee or sub-lessee. In the event,
Tenant sublets or assigns the Lease either to a grocery operation or other use then Tenant shall
remain primarily liable under the Lease. Notwithstanding anything to the contrary in the Lease,
neither the original Tenant nor Guarantor shall be liable for any increased obligations of Tenant
resulting from modifications or amendments to the Lease made after any assignment unless such
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modifications or amendments are made by a subsidiary or affiliate of Guarantor or are expressly
consented to in writing by the original Tenant or Guarantor. Notwithstanding the foregoing or
anything to the contrary in the Lease, Tenant may assign, sublease, or otherwise transfer the
Lease or all or any portion of the Demised Premises without notice to Landlord and without
Landlord’s consent, to (i) any affiliate of Tenant or The Kroger Co., (ii) any entity controlling,
controlled by, or under common control with Tenant or The Kroger Co., (iii) any person or entity
which acquires all or substantially all of Tenant’s or The Kroger Co.’s assets or stock, or (iv) any
organization resulting from a merger or consolidation with Tenant or The Kroger Co (items (i)
through (iv) hereinafter referred to as an “Affiliate”). In addition, and notwithstanding anything
to the contrary in the Lease, Tenant may assign, sublease, or otherwise transfer the Lease or all
or any portion of the Demised Premises without notice to Landlord and without Landlord’s
consent to an Kroger affiliated entity formed in connection with Tenant’s new market tax credit
program so long as Tenant (or any Affiliate) remains in possession of the Demised Premises (via
sublease, assignment or otherwise).

14. Landlord warrants that: (i) there is no lawsuit, claim, condemnation, judgment, order
or ruling threatened or pending against the Demised Premises as of the date hereof, (ii)all real
estate taxes and assessments levied against the Demised Premises shall be fully paid prior to any
penalty or delinquency, (iii) Landlord has the lawful right, title and authority to make the Lease,
(iv) Tenant shall quietly and peacefully enjoy the Demised Premises, together with all rights,
privileges and appurtenances thereunto appertaining, free and clear of any hindrance or
molestation, (v) Landlord owns fee simple title to the Demised Premises, free and clear of all
liens, easements, restrictions and other encumbrances thar would interfere with, impair or
prevent Tenant’s occupancy or use of the Demised Premises in accordance with the terms of the
Lease, and (vi) the Shopping Center is zoned to permit the operation of a full service grocery
store in the entire Demised Premises. In the event that it should appear to Tenant that Landlord
has breached any of the warranties set forth herein, Tenant shall be entitled to terminate the
Lease in addition to all remedies available at law or in equity, provided that Tenant may only
exercise its right to terminate the lease if: (a) Tenant’s business operation is materially and
adversely interfered with, and (b) Landlord fails to cure such breach within thirty days (if it will
reasonably take more than 30 days to cure, it will not be a default if [.andlord commences to cure
within the 30 days and diligently pursues the cure to completion but in no event shall such cure
period exceed 90 days).

15.  In the event that Tenant is in default of the Lease and such defauit continues for
(a) thirty (30) days after Tenant’s receipt of written notice from Landlord with respect to any
Rental payment default or (b) sixty (60) days after Tenant’s receipt of written notice from
Landlord (or such longer period of time if Tenant cannot reasonably complete curing such
default with such sixty (60) day period) with respect to any other default, Landlord shall be
entitled to terminate the Lease and repossess the Demised Premises in addition to all remedies
available at law or in equity.

16.  In the event that Landlord is in default of the Lease after notice and 30 days to
cure (if it will reasonably take more than 30 days to cure, it will not be a default if Landlord
commences to cure within the 30 days and diligently pursues the cure to completion but in no
event shall such cure period exceed 90 days), Tenant, without liability, shall be entitled to cure
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same and deduct the cost thereof against Rental or any other sums payable by Tenant under the
Lease in addition to all remedies available at law or in equity, provided that it shall furnish
Landlord and any mortgagee of Landlord, the name and address of which Tenant previously has
been furnished prior notice thereof and permit same to cure the default within thirty (30) days
thereafter, and further provided that Tenant shall not be obligated to furnish Landlord and any
mortgagee of Landlord notice and an opportunity to cure a default in the case of an emergency
situation.

17.  Landlord shall pay all real estate taxes and assessments on the Shopping Center
prior to delinquency. Commencing on the CAM Commencement Date, Tenant shall reimburse
Landlord its Pro Rata Share of the real estate taxes, including all general and special assessments
(but excluding interest and penalties for late payment), that accrue against the Shopping Center
between the CAM Commencement Date and the expiration or termination of the Lease term and
all reasonable out-of-pocket expenses of contesting any assessment on the Shopping Center
provided Tenant’s annual Pro Rata Share of the expenses do not exceed five thousand dollars
($5,000.00) (collectively, "Real Estate Taxes") that are due and payable during the Lease term,
prorated to the CAM Commencement Date, within thirty (30) days following Tenant’s receipt of
Landlord’s detailed invoice for same show, setting forth the calculation of Tenant’s pro rata
share, together with proof of payment of the subject Real Estate Taxes acceptable to Tenant.
Real estate taxes for a given calendar year shall be those tax payments due in the calendar year in
question, even though the taxes are for the prior year. For example, 2011 taxes are due and
payable in 2012. Tenant’s tax charge for 2012 will be based upon the taxes paid in 2012 and the
year end adjustment will be made in early 2013. If the method of taxation is changed, fair and
equitable adjustments to these calculations will be made. Tenant’s Pro Rata Share shall be in the
ratio as set forth in Section 4.C. of the Lease. Landlord acknowledges the need for Tenant to
close its books on a timely basis, and hereby waives any and all rights, whether legal or
equitable, to any reimbursement from Tenant for Real Estate Taxes unless same are invoiced to
Tenant no later than three hundred sixty-five (365) days after such amounts are due the taxing
authorities.  Tenant shall have no obligation to pay any inheritance, gift, estate, successor,
profit, excise, capital stock, municipal, county, state or federal income, margin, gross receipts or
franchise taxes, or any such taxes with respect to the rent received by Landlord under the Lease
unless assessed against Tenant by statute, or upon the right of Landlord to receive such rent or to
do business, or documentary, stamp, or transfer taxes, taxes on land held for future development,
any interest or penalties for late payment, or any taxes that if paid earlier, would have been
entitled to a discount, to the extent of such discount.

18.  Tenant shall have the right, on Landlord’s behalf, to negotiate the assessed
valuation of the Demised Premises and/or the Shopping Center with the appropriate taxing
authorities at any time after execution of the Lease so long as Tenant notifies Landlord in
advance of such negotiations and makes a reasonable effort to allow for Landlord’s participation.
In the event Tenant desires to contest an increase, Landlord shall join in such contest with
Tenant, and the costs thereof shall be shared by Tenant and Landlord, with Tenant assuming its
pro rata share, as defined above, and Landlord assuming the remainder of such costs.

19.  Landlord and Tenant acknowledge that asbestos and asbestos containing materials
(collectively, “ACM™) are present or may be present in the Demised Premises. Landlord, as part
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of Landlord’s Work, shall remove and properly dispose of all ACM in Demised Premises in
accordance with all applicable laws, rules, regulations, and ordinances. Landlord hereby
indemnifics and holds harmiess Tenant from and against any claim, loss, cost or liability,
including without limitation reasonable attorncys’ fees and court costs, arising out of the
presence of ACM in the Demised Premises, and the removal and disposal thereof. Additionally,
Iandlord hereby indemnifies and holds harmless Tenant from and against any claim, loss, cost or
liability, including without limitation reasonable attorneys’ fees and court costs, arising out of
any hazardous materials contamination on the Shopping Center not caused by Tenant, its
employees, agents, or contractors. If not caused by Landlord, its employees, agents or
contractors, Landlord’s indemnity is limited to the cost of removal of the contamination. ‘Tenant
hereby releases and agrees to indemnify, defend and hold harmless Landlord from and against
any and all claims, actions, injuries, costs, damages, liability and expense (including reasonable
attorneys' fees and costs) arising under any and all Federal, State, and/or local laws regulations,
ordinances or administrative orders, to the extent arising from any release of any toxic waste,
mold, asbestos containing material, hazardous materials, petroleum or petroleum by-products or
underground or aboveground storage tank contamination on, under or about the Demised
Premises or Shopping Center caused by Tenant, its employees, agents, or confractors.
Landlord’s and Tenant's obligations under this Section shall survive the expiration or earlier
termination of this Lease.

20.  Upon the expiration or other termination of the Lease, Tenant shall quit and
surrender the Demised Premises to Landlord “broom clean”, ordinary wear and tear and casualty
and condemnation excepted, and as otherwise provided herein. All leasehold improvements shall
remain in the Demised Premises and become the property of Landlord. Tenant will remove all of
its personal property, equipment and trade fixtures and repair any damage caused solely by the
removal of Tenant’s personal property, equipment and trade fixtures. Notwithstanding the
foregoing, Landlord (a) acknowledges that the Demised Premises was designed for use as a
grocery store, and that upon Tenant’s vacation of the Demised Premises, there will be pipes and
conduits jutting out of the floor, trenches for coolers, other equipment will remain in the floor,
the disconnection of Tenant’s refrigeration equipment and other fixtures will result in loose
wires, pipes and conduits remaining attached to the Demised Premises, and the HVAC system
may require additional capacity and other modifications in order to operate properly for a
different use, and (b) agrees that Tenant shall have no obligation to make any alterations,
restorations, modifications, repairs or replacements whatsoever with respect to the conditions
described in clause (a) of this sentence.

21. In the event of any transfer of title to the Demised Premises, Landlord, and in
case of any subsequent transfers or conveyances, the then grantor shall be automatically freed
and relieved from and after the date of such transfer or conveyance of all liability as respects the
performance of any covenants and conditions on the part of Landlord thereafter to be performed.
The covenants and conditions contained in this Lease on the part of Landlord shall be binding on
Landlord and its assigns only during and in respect to their respective successive period of
ownership.

22.  All notices and approvals required or permitted under the Lease shall be written
and sent by certified or registered mail, return receipt requested or by overnight delivery, to
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Landlord at C/o The Glik Company, 3248 Nameoki Road, Granite City, IL 62040 and to Tenant
at Jay C Food Stores, 900 A Avenue, Seymour, Indiana 47274, Atin: Real Estate Department, or
any subsequent address which either party may designate for such purpose. Date of a notice
shall be the date on which such notice is deposited in a post office of the United State Postal
Service, or successor government agency, or upon receipt by a reputable overnight courier
service (such as United Parcel Service or Federal Express), receipt requested.

23.  Rental shall be paid by check drawn to the order of The Glik Company and
mailed to 3248 Nameoki Road, Granite City, IL 62040.

24,  The Lease contains the entire agreement between the parties and there are no
other covenants, express or implied, except as contained herein. Any statement, representation,
inducement or promise made by either party or an agent of either party which is not contained
herein shall be null and void.

25. Any waiver of a provision set forth in the Lease by either party shall not be
deemed to imply or constitute a further waiver of the same or any other provision set forth
herein.

26. In the event that any administrative, legislative or judicial body of competent
jurisdiction should find that a provision set forth in the lease is invalid, ail other provisions set
forth in the Lease shall remain in full force and effect and shall be unaffected by same.

27.  The provisions of the Lease shall bind and inure to the benefit of each party, and
its heirs, executors, administrators, successors and assigns.

28.  The Landlord shall be responsible for the payment of a $2.00 per square foot
($39,910.00) commission to CBRE, and a 3% commission of the base rent over the initial ten
year term of the Lease Agreement to St. Louis County Realty Co. upon full Lease execution and
waiver of any Lease contingencies. Notwithstanding the foregoing, CBRE, is solely representing
the Tenant in this proposed Lease transaction.

29.  Both parties have freely negotiated the Lease. In any controversy, dispute, or
contest over the meaning, interpretation, validity, or enforceability of the Lease or any of ils
terms or conditions, there shall be no inference, presumption, or conclusion drawn whatsoever
against either party by virtue of that party having drafted the Lease or any portion thereof.

30. The Tenant will have exclusive rights to incentive monies that are potentially
available to Tenant from the City of Highland, Madison County or the State of Illinois.

31.  The Kroger Co. will guaranty the Lease. A copy of the guaranty is attached as

Exhibit “F” attached hereto which will be executed simultaneously with Tenant’s execution of
the Lease.
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32.  Within thirty (30) days after Landlord's written request, Tenant agrees to execute
and return to Landlord an estoppel certificate in substantially the form attached hereto as Exhibit

“E”

33.  Tenant agrees to look solely to Landlord’s interest in the Shopping Center,
including the rents, and insurance proceeds paid or payable to Landlord pursuant to the insurance
policies required or maintained by Landlord and condemnation awards paid or payable to
Landlord, for satisfaction of any judgments arising out of this Lease, it being agreed that
Landlord, its partners, members or shareholders, and any agent or employee of Landlord shall
never be personally liable for any such judgment. The foregoing provision is not intended to
limit any right that Tenant might otherwise have to obtain injunctive relief against Landlord or
Landlord’s successors in interest, or to maintain any other action not involving the .personal
liability of Landlord, or to maintain any suit in connection with enforcement or collection of
amounts that may become owing on account of insurance maintained by Landlord.

34.  If there is an existing mortgage or deed of trust on the Demised Premises or the
Shopping Center, the Lease and the obligations of Tenant thereunder are expressly conditioned
upon Tenant’s receipt of the fully executed Subordination, Non-Disturbance and Attornment
Agreement in the form attached hereto as Exhibit “G” within fifteen (15) days of the execution
of the Lease by both Landlord and Tenant. If this condition precedent is not satisfied within such
fifteen (15) day period, Tenant may terminate the Lease, and if Tenant does so terminate the
Lease, the parties hereto shall be relieved of any further obligation under the Lease. Tenant
agrees to enter into a SNDA in the form attached hereto as Exhibit “G” with any ground lessor,
mortgagee, trustee or purchaser of the Shopping Center who shall succeed to Landlord's interest
in this Lease by purchase, foreclosure or otherwise, upon the request of such party.
Notwithstanding the foregoing, upon the request of the holder of any encumbrance now or
hereafter placed on the premises, this Lease shall be prior and superior to the lien of the specified
encumbrance.

35. Landlord or Landlord's agents shall have the right to enter the Demised Premises
upon at least 72 hours prior written notice to Tenant, and shall coordinate such entry with the
reasonable requests of Tenant to alleviate disruptions to Tenant’s business, to show it to
purchasers.

36. In any litigation related to this Lease the losing party shall reimburse the prevailing
party for its reasonable legal fees and court costs. Other than the obligation of Tenant to pay rent
and other sums, if Landlord or Tenant shall be delayed, hindered, or prevented from performing
any act required hereunder by reason of weather, governmental restrictions, scarcity of labor
materials, strikes, or other causes beyond their control, the performance of such act shall be
excused and extended for the period necessary to complete performance after the end of the
cause of such delay.

37.  A. Tenant certifies that (i) it is not acting, directly or indirectly, for or on behalf of
any person, group, entity, or nation named by any Executive Order or the United States Treasury
Department as a terrorist, “Specially Designated National and Blocked Person” or other banned
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or blocked person, group, entity, nation or transaction pursuant to any law, order, rule or
regulation that is enforced or administered by the Office of Foreign Assets Control; and (ii) it is
not engaged in this transaction, directly or indirectly on behalf of, or instigating or facilitating
this transaction, directly or indirectly on behalf of, any such person, group, entity or nation.
Tenant hereby agrees to defend, indemnify, and hold harmless Landlord from and against any
and all claims, damages, losses, risks, liabilities and expenses (including attorney’s fees and
costs) arising from or related to any breach of the foregoing certification.

B. Landlord certifies that (i) it is not acting, directly or indirectly, for or on behalf
of any person, group, entity, or nation named by any Executive Order or the United States
Treasury Department as a terrorist, “Specially Designated National and Blocked Person” or other
banned or blocked person, group, entity, nation or transaction pursuant to any law, order, rule or
regulation that is enforced or administered by the Office of Foreign Assets Control; and (ii) it is
not engaged in this transaction, directly or indirectly on behalf of, or instigating or facilitating
this transaction, directly or indirectly on behalf of, any such person, group, entity or nation.
Landlord hereby agrees to defend, indemnify, and hold harmless Tenant from and against any
and all claims, damages, losses, risks, liabilities and expenses (including attorney’s fees and
costs) arising from or related to any breach of the foregoing certification.

38. Landlord agrees to escrow $75,000.00 with Fidelity National Title, 4111
Executive Parkway, Westerville, Ohio 43081-3862, attention: George Shaw, to be released to
Tenant upon Tenant’s completion of the installation of a new HVAC system in the Demised
Premises. If Tenant has not received payment within thirty (30) days of written request, Tenant
shall have the right to offset rent until the entire Tenant Allowance is recaptured.

39.  Coterminous with the execution of this Lease by Landlord, Landlord agrees to
execute and send to Tenant a letter of non-solicitation in substantially the form attached hereto as
Exhibit “M”.

(Signatures begin on the following page)
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This Lease Agreement has been executed in three (3) counterparts, each of which
constitutes a complete and binding agreement.

Witness for Landlord: LANDLORD:

THE GLIK COMPANY, a Delaware

Witness for Tenant: TENANT:
KROGER LIMITED PARTNERSHIP I, an
- Ohio limited partnership
N\ g ST 3
()‘/]/'h : ) e By: KRGP Inc. an Ohio corporation, its
tl o 'f‘-. general partner
VA LM
By: | MU s
Name: Terry M. Evans
Title:  ____ Vice President _
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Landlord Acknowledgment)

STATE OF _\\nos )
)
COUNTY OF YY\dusin )

This day, before me, a Notary Public of the State and County aforesaid, personally
appeared ‘ S;émb , \\ of THE GLI¢K COMPANY, a Delaware corporation,

with whom I am personally acquainted and who upon oath acknowledged himself to be such
(e Viesdan ¥ of (& . and that Q(_ as such &]gg C , being

authorized to do_so, executed this instrument for the purposes therein contained by signing in the
name of the \W_Co  assuch _&s&‘l‘

Witness my hand and official seal this § ¥ day of July, 2014.

My commission expires:

o T~ N\
éém_f’(”; ?'b ‘-1 ____..____' MT” 2 ‘/L"L"_ ‘

Notary Public ..

"OFFICIAL SEAL"
DAVID 8. HULL
¢  NOTARY PUBLIC STATE OF ILINOIS
 NYCOMMISSION EXPIRES SEPT. 28, 2017
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(Tenant Acknowledgment)

STATE OF OHIO )

)
COUNTY OF HAMILTON )

This day, before me, a Notary Public of the State and County aforesaid, personally
appeared Terry M. Evans, Vice President of KRGP Inc., an Ohio corporation, general partner of
KROGER LIMITED PARTNERSHIP 1, an Ohio limited partnership, Tenant in the foregoing
Lease Agreement, with whom I am personally acquainted and who upon oath acknowledged
himself to be such officer and that he as such Vice President, being authorized so to do, executed
this instrument for the purposes hercin contained by signing in the name of the corporation and
the limited partnership as such officer.

Uq"‘l/

S 74
Witness my hand and official seal this ar day of Juty, 2014.

My commission expires:
T Lol
3= A } ._,i | 2 2 e
S —— pa ] rLL‘, jo i e >4 L
Betty R Lane Nota&y Public'
Notary Puttic State of Ohio s
My Commission Expres 04-10-2016
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EXHIBIT “A”

Plot Plan
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EXHIBIT “B-1”
Landlord’s Work

All asbestos containing material presently existing in the Demised Premises as set forth in the
Tenant’s asbestos report dated shall be removed by Landlord at its expense on
or before the Possession Date.

I.andlord shall provide a leak-free, water tight roof with at least ten (10) years of life remaining.

Landlord shall provide all utilities to the Demised Premises for the sole and exclusive use of the
Tenant including: natural gas, water, electric, sewer, and telecommunications.  Tenant has
examined the existing utilities and acknowledges that Landlord will not be required to repair or
upgrade any of the utility services.

Except for this work Tenant accepts the Demised Premises in “AS IS condition without any
warranties or representations except as expressly set forth in the Lease.
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EXHIBIT “B-2”
Tenant’s Work

Tenant shall, at Tenant’s expense, prepare plans and specifications for Tenant’s grocery
store and shall deliver a copy to Landlord for its records. Pians related to the exterior of the
Demised Premises are covered by Exhibit C.
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EXHIBIT «“C”
Tenant’s Exterior Work
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EXHIBIT “D”

CAM Invoice Form

T
KROGER RASC
\ Ay 2620 Elm Hill Pike
S Nashville, TN 37214
DATE 3/28/2012
VENDOR TO PAY AMOUNT TO PAY VENDOR
Name Division
Address Store #
City State Zip Code Lease #
Phone Vendor # 4]
EXPLANATION:
ACCOUNT # DUE DATE
BEGIN DATE END DATE
= e S — e BT T
CATEGORY AMOUNT . _DEDUCTION DESCRIPTION OF DEDUCTION PERCENT SHARE
Y 0.0000% 3000
- 0.00 0.0000% $0.00
- 0.00 0.0000% $0.00
s - .00 e 0000% L so00 |
A8 ... ]. 00 . . 00000% $0.00
. _1_9-99_..____ i 0,0000% _$000
s odo—epo Lo ] oo0c00w $0.00
S 0.00 0.0000% $0.00
3 = 0.00 0.0000% $0.00
‘Landscapiagfmowigichemical sppaiweed conf § WA 900 | 0.0000% $0.00
Linhing [ canopy, prridny; lots traffic signaly | $ IR o.00 - [ . Q0000% ] 3000
JLotRepalf CurbRepalr . ... .13 . SO — . S egaiomrs " 0.0000% S0
Mscsilaneous Expanse,graffii rem: . TR SN SUT - . N WSS - " 0,0000% . $000 ..
Other Maintenance -wi s : .00 0.0000% $0.00
‘Pal Lot/Repalr fcurb repair str $ 0.00 ! 0.0000% $0.00
PestControt (bird control, exterminattisy 18 - 1 000 . j___00000% $0.00
Plumbing, | o0 N 00000% _ i %000 |
PoferServce . f.s - . 000 ; - 0.0000% :
Secwity (fre control, potcm pevol) 1§ . 000 0.0000%
Sidewalk Repair/Maint $ 0.00 0.0000%
18snage (iratfc signals, signs) s 0.00 0.0000%
$ - 0.00 0.0000%
s 0.00 e 0.0000%
s < 0.00 0.0000%
S —— 0.0 : - .00000%
$ . _. 0po Ao i 0.0000%
$ - 0.00 0.0000%
3 - 0.00 0.0000%
IR S, S e} 0.0000%
$0.00 $0.00
Estimated Amount Pakd $0.00
Amount to pay : $0.00 Amount to pay vendor $0.00
Caped Amount Difference has to be 0‘00
Altach invoices to this coversheet and forward to RASC
Authorized: Approved:
Please type name: Please type name:
Date: Date:
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Exhibit “E”

ADDRESSEE
RE: Lease and Lease Agreement both dated , 20 (the "Lease")
Landlord.
Tenant: Kroger Limited Partnership 1
Store No.: JC-320 ("Demised Premises")
2675 Northtown Way, Highland, 1L 62249
Gentlemen:

The undersigned, based on its present actual knowledge and without conducting an
independent investigation, makes the following representations with respect to the above-
referenced Lease, which representations are effective as of this date:

1)

4)

5)

The Lease is for a base term of () years, commencing on
and expiring on , together with ( ) successive
( ) year renewal terms.

The monthly rental for the Lease during the base term and any renewal term, if
exercised, is $ .00, which rental is being paid to _

[he undersigned has accepted possession of the Demised Premises, subject to latent
defects and the outstanding punchlist items specified in Exhibit A attached hereto and
made a part hereof.

The undersigned has not served any notice of default under the Lease to the Landlord
or its mortgagee.

There are no modifications or amendments to the Lease, except as follows:

Nothing contained herein shall amend, waive or rescind any of the terms or conditions of the
Lease; waive the undersigned's right to declare a default thereunder based on facts of which the
undersigned does not have actual knowledge; or relieve the Landlord from any of its
obligations under the Lease.

Sincerely,
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Exhibit “F”

GUARANTY OF LEASE
Highland, Illinois/Ruler #3820

Reference is made to that certain Lease and Lease Agreement (the “Lease’) dated

, 2014, between The Glik Company, a Delaware corporation (“Landlord”), and

Kroger Limited Partnership I an Ohio limited partnership (“Tenant”), covering certain

property commonly known as 2675 Northtown Way, located in the City of Highland, County
of Madison and State of Illinois, which Leased property is more fully described in the Lease.

FOR VALUE RECEIVED, and in order to induce Landlord to execute the foregoing
Lease, the undersigned (“Guarantor”) does hereby unconditionally guaranty (i) the fudll
performance and observance of all of the covenants, conditions and agreements provided to be
performed and observed by Tenant in the Lease, including without limitation, the prompt
payment of Rental and all other sums due to Landlord pursuant to the foregoing Lease, and (ii)
in the event of a breach or default under the Lease by Tenant, and all reasonable attorneys’ fees
and other reasonable costs of enforcement under either the foregoing Lease or this Guaranty of
Lease (the “Guaranty”) or both.

Guarantor hereby waives notice to Guarantor of (i) acceptance of this Guaranty, (ii) any
action taken or omitted by Landlord in reliance on this Guaranty, and (iii) non-payment, non-
performance or default by Tenant of obligations to Landlord under the Lease (but without
affecting any provision of the Lease concerning notice and/or grace periods under the Lease
and notices required to be given to Tenant and/or Guarantor, as set forth in the Lease).

Guarantor’s obligations under this Guaranty shall extend through the entire term of the
Lease and any renewal or extension of the Lease. Guarantor agrees that, without the necessity
for its consent, the Lease may be modified, amended and supplemented in any manner
including, but not limited to, a renewal or extension of the term of the Lease, and agrees that
no such amendment, modification, supplement, renewal or extension shall release, affect or
impair Guarantor’s liability under this Guaranty. No assignment or other transfer of the Lease
or any interest therein shall operate to extinguish or diminish the liability of Guarantor under
this Guaranty except to the extent that Tenant’s obligations under the Lease are so
extinguished or diminished. Notwithstanding anything to the contrary, Guarantor will not be
responsible for any amendment, supplement or modification entered into by a tenant not
affiliated with Guarantor to the extent that Tenant’s obligation under the Lease are increased.

Guarantor agrees that its liability under this Guaranty shall not be affected,
reduced or impaired by reason of the failure of Landlord to pursue or enforce against Tenant
any right or remedy available to Landlord, and Guarantor hereby waives all right to require
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Landlord first to pursue, enforce or resort to any or all such rights or remedies of Landlord

against Tenant.

It is agreed that the failure of Landlord to insist, in any one or more instances, upon
strict performance of observations of any of the terms, provisions or covenants of the Lease or
to exercise any right contained in the Lease shall not be construed or deemed to be a waiver or
relinquish for the future of such term, provisions, covenant or right, but the same shall continue

and remain in full force and effect.

DATED this day of May, 2014..
GUARANTOR:

THE KROGER CO., an Ohio corporation



Exhibit “G”
SUBORDINATION. NON-DISTURBANCE & ATTORNMENT AGREEMENT

THIS AGREEMENT, made and entered into this ___ day of ,20_
by and between (hereinafter "Tenant"), (hereinafter
"Landlord"), and (hereinafter "Mortgagee").

WITNESSETH:

WHEREAS, Landlord and Tenant have entered into a Lease and Lease Agreement,
both dated , as modified by (hereinafter collectively referred to as "Lease")
whereby Tenant leased from Landlord those certain premises located in the City of

, County of and State of , more particularly

described in Exhibit "A" attached hereto and made a part hereof (hereinafter "Demised
Premises"); and

WHEREAS, Landlord has made, executed and delivered to Mortgagee its Promissory
Note (hereinafter "Note") dated in the principal amount of
Dollars ($. ) secured by a mortgage/deed of trust
(hereinafter "Mor tgage") of and affectmg the Demised Premises, of even date with the Note,
which Mortgage is filed for record in the Office of
County, in Deed Book at Page

: and

WHEREAS, the Note is additionally secured by an assignment of leases and rents
(hereinafter "Assignment"), which Assignment is filed for record in the Office of
County, . , in Deed Book at Page
, wher eby the Lease was assigned by Landlord to Mortgagee; and

WHEREAS, Mortgagee is at this date the owner and holder of the Note secured by the
Mortgage and Assignment; and

WHEREAS, the parties hereto wish that the Lease be subordinate to the lien of the
Mortgage upon the condition that Mortgagee covenants that Tenant's possession of the
Demised Premises will not be disturbed upon foreclosure and upon the further condition that
Tenant attorn to and recognize as Landlord the Mortgagee.

NOW, THEREFORE, in consideration of the mutual promises contained herein, as well
as other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Tenant, Landlord and Mortgagee, intending to be legally bound, warrant,
covenant and agree as follows:

L. Tenant's leasehold interest under the Iease is hereby made subject and
subordinate to the lien of the Mortgage and to any remewals, extensions or modifications
thereof, regardless of priority of recording, subject to the provisions of this Agreement.
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2. Mortgagee covenants that so long as Tenant shall not be in default under the
Lease beyond any applicable grace or cure period provided in the Lease:

(a) Tenant shall not be named or joined as a party or otherwise in any sut,
action or proceeding for the foreclosure of the Mortgage or to enforce any rights under the
Mortgage or the Note or other obligation secured thereby; and

(b) Mortgagee will affirmatively recognize the validity of the Lease, all of the
Lease terms, including renewal periods; and Tenant's possession of the Demised Premises and
Tenant's rights thereto and under the Lease shall not be disturbed, affected or impaired by:

(i) any suit, action or proceeding upon the Mortgage or the note or
other obligation secured thereby, or by the foreclosure of the Mortgage or the enforcement of
any rights under the Mortgage or any other documents in the possession of the holder of the
Mortgage, or by any judicial sale or execution or other sale of the Demised Premises, or any
deed given in lieu of foreclosure, or by the exercise of any other rights given to any holder of
the Mortgage or other documents as a matter of law, or

(i1) any default under the Mortgage or the Note or other obligation
secured thereby.

3. In the event Mortgagee obtains title to the Demised Premises through
foreclosure or deed in lieu of foreclosure under the Mortgage, Tenant and Mortgagee agree to
be bound by all of the provisions of the Lease, and Tenant will attorn to Mortgagee, its
successors and assigns, to the same extent and with the same effect as if Mortgagee were the
original landlord under the Lease, and Mortgagee shall perform all obligations of Landlord
under the Lease to the same extent and with the same effect as if Mortgagee were the original
Landlord under the Lease; provided, however, that Mortgagee shall not be subject to any liabil-
ity or obligation under the Lease or otherwise until Mortgagee shall have acquired the interest
of Landlord in the Demised Premises, by foreclosure or otherwise, and then only to the extent
of liabilities or obligations accruing subsequent to the date that Mortgagee has acquired the
interest of the Landlord in the Demised Premises, except for those liabilities and obligations of
which Mortgagee had written notice prior to its acquisition of Landlord's interest.

4. Tenant covenants not to pay any installment of monthly rent or any part thereof
more than thirty (30) days prior to the due date of such installment. Nothing contained herein,
however, shall be construed as limiting either Tenant's right to make deductions or offsets
against rents as provided in the Lease or the amount thereof. Tenant and Landlord agree that
they will not, without the prior written consent of Mortgagee, which consent shall not be
unreasonably withheld, enter into any amendment of the Lease that would reduce the monthly
rent or the original term of the Lease. Mortgagee expressly consents to all other amendments
to the Lease which consent is hereby self-operative and without further agreement.

5. Tenant agrees to give Mortgagee notice of a Landlord default under the Lease at
the same time as Tenant gives notice to the Landlord. Default situations in which there is a
reasonable probability of immediate bodily injury or property damage may be corrected by
Tenant without notice of Mortgagee. Mortgagee shall be entitled, but shall not be obligated,

upon notice of a default by Landlord under the Lease to remedy the default of the Landlord
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provided that Mortgagee promptly commences action to correct the default within thirty (30)
days and Mortgagee proceeds with due diligence and without interruption to complete the
action necessary to cure the default.

6. In the event Tenant receives written notice from Mortgagee that rentals due
under the Lease are to be paid to Mortgagee, pursuant to the terms of the Assignment, Tenant
shall pay to Mortgagee, or in accordance with the directions of Mortgagee, all rentals and
other monies due or to become due to Landlord under the Lease, and Landlord hereby express-
ly authorizes Tenant to make such payments to Mortgagee, or as otherwise directed by
Mortgagee, and hereby releases and discharges Tenant of and from any liability to Landlord on
account of any such payments. The provisions contained herein shall in no way alter, affect or
impair Tenant's rights to make deductions from or offsets against rent as provided in the Lease.

7. All condemnation awards and insurance proceeds paid or payable with respect to
the Demised Premises shall be applied in accordance with the terms of the Lease.

8. All notices required or permitted to be made under this Agreement shall be
deemed properly served if delivered in writing personally or if sent by certified or registered
mail, return receipt requested to:

Tenant at: 1014 Vine Street
Cincinnati, OH 45202
Attention Real Estate Department

Landlord at: %248 Nameoki Road
Granite City, IL 62040
Attention James Glik

Mortgagee at:

or to any subsequent address designated in accordance with this provision. Date of service of a
notice shall be the date of personal delivery, or if sent by mail, upon deposit in a post office of
the United States Postal Service, or successor governmental agency

9. This Agreement shall be binding upon and inure to the benefit of Tenant,
Landlord and Mortgagee, their respective heirs, personal representatives, successors and
assigns.

10.  Landlord shall promptly record this Agreement and shall furnish the recording
information to Tenant within sixty (60) days of the date hereof.
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11. I'his Agreement constitutes the entire understanding of the parties hereto and is
intended to be a full, final and complete integration of all prior or contemporancous agreements
regarding the matters set forth herein. No amendment to this Agreement shall be effective
unless it is In writing, signed by all parties

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the
day and year first above written.

TENANT

Kroger Limited Partnership I, an Ohio limited
partnership

By: KRGP Inc., an Ohio corporation,
Its general partner

WITNESSES:

Name: . e
Title:

LANDLORD

The Glik Company, a Delaware corporation

By
Name:
Title:

MORTGAGEE

By
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(Tenant Acknowledgment)

STATE OF OHIO )
ss:
COUNTY OFHAMILTON )
The foregoing instrument was acknowledged before me this __ day of

2014, by Terry M. Evans, the Vice President of KRGP Inc., an Ohio « corporation, genelal
partner of Kroger Limited Partnership I, an Ohio limited partnership on behalf of the
corporation and limited partnership.

IN WITNESS WHEREOF T have hereunto set my hand and official seal.

Notary Public

(Landlord Acknowledgment)

STATE OF )
) ss:
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 2014, by , the of The Glik

Company, a Delaware corporation, on behalf of the corporation.

IN WITNESS WHEREOF I have hereunto set my hand and official seal.

Notary Public



(Mortgagee Acknowledgment)

STATE OF )
) ss:
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 20__, by , the of
a[n ] , on behalf of the

IN WITNESS WHEREOF I have hereunto set my hand and official seal.

Notary Public
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Exhibit “H”

Restricted Building Area
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Exhibit “1”

Common Area Condemnation
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Exhibit ¢J”
Restrictions

Notwithstanding anything in the Lease to the contrary, the Premises shall not be used for any of
the following purposes.

1. Consumer financial services and electronic preparation of tax returns. [Security Finance]
2. Consumer loan/pawn operation. [TitleMax]

3. A Family Dollar Store, Bill’s Dollar Store, Fred’s, Dollar Tree, Deal$, Dollar Zone, Bonus
Dollar, Maxway, Super Ten, Planet Dollar. [Dollar General]

4. Adult bookstore or store selling drugs or drug paraphernalia (whether legal or otherwise).
5. Flea Market or pawn shop.
6. Automotive Repair.

7. Movie theatre, skating rink, bingo parlor, gambling establishment, bowling alley, game
arcade, or amusement center.

8. Strip club.
9. Gas station or car wash.
10. Sales of cars, motor vehicles, trailers or mobile homes.

11. The retail sales of men’s, women’s or children’s clothing, apparel or footware, provided that
nothing herein shall prevent any occupant of the Shopping Center from selling such products as
an incidental part of its principal business so long as the total number of square feet of building
area devoted to the display for the sale thereof does not exceed five percent (5%) of the total
number of square feet of building area occupied by same or five hundred (500) square feet, and
further provided that this restriction shall cease to be in force and effect if the Demised Premises
(i.e. The Glik Company store) are not used as a business for the sale of men’s, women’s or
children’s clothing, apparel or footware. [Glik’s]

12. The rental or lease of electronics, appliances and/or furniture. It will not be a violation of
this provision if such occupant’s receipts from the rental or lease of electronics, appliances
and/or furniture are less than 5% of the occupant’s gross receipts. This provision does not apply
to any lease to Kroger or any of its subsidiaries or affiliates, but it does apply to any assignee
or subtenant. [National Rent to Own]

13. The sale of sub sandwiches as a primary selling item. [Subway]

36



Exhibit “K”
Pylon Signage
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Exhibit “L”
Landlord’s Development Area
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Exhibit “M”
Form of Letter for Non-Selicitation

Date

RE: Store
St. Address
City

Dear

We are always concerned with the continuous and smooth operation of the shopping center,
including the prevention of disruptive activities or nuisances that have a potentially adverse
impact on our tenants and their customers, our shopping center, and the community at large.

For the above purposes, and to facilitate a prompt response to unauthorized activities on the
premises, the undersigned Landlord states as follows:

To the maximum extent permitted by law, no person or organization (whether
or not involving a labor union) shall be permitted to engage in soliciting,
protesting, demonstrating, picketing, hand billing or related disruptive behavior
within the property limits owned by the Landlord. This includes the portion on
which your store currently operates under the terms of our Lease.

Any person or organization who engages in the above-referenced conduct shall
be considered a trespasser and removed from the property owned by us and/or
leased by your organization.

Landlord gives KROGER LIMITED PARTNERSHIP I the authority (but not
the responsibility or obligation) to have police or other authorities remove those
trespassers from the property referenced whose activities or actions are directed,
in whole or in part, towards KROGER LIMITED PARTNERSHIP I, any
parent, subsidiary or affiliate of KROGER LIMITED PARTNERSHIP I, or
their respective officers, employees, agents, contractors, invitees, licensees or
customers.

In addition, Landlord agrees, should any similar situation arise involving property contiguous
to property owned by us (ie., right of way and/or easement areas, etc.), Landlord gives
KROGER LIMITED PARTNERSHIP 1 the authority (but not the responsibility or
obligation) to (1) post signs at appropriate locations in the shopping center and otherwise
advise protesters, demonstrators, picketers, hand billers or other trespassers that no such
activity or solicitation is permitted in the shopping center, and (2) paint up to a 6” wide blue
line, on the pavement and grass areas just inside the property lines in and around the entrances
and exits for the noted property in order to assist in keeping protesters, demonstrators,
picketers, hand billers or other trespassers off the property. As a part of this Agreement,
KROGER LIMITED PARTNERSHIP I will use its best efforts to minimize the negative
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visual or other effects on customers of the center, and will restore the property to its condition
prior to any modification by you in connection with such measurers.

Further, 1t is understood that KROGER LIMITED PARTNERSHIP I agrees to indemnify
and hold harmless Landlord from and against any and all claims, actions, causes of action,
damages, and expenses, including legal fees and/or private security expenses incurred by
Landlord arising out of the acts or omissions of the Kroger Limited Partnership I, its
employees, agents or contractors as a direct result of the authority granted in this letter.

Should there be any need to contact our offices regarding the need to have trespassers removed from the

property referenced, please contact one of the following:

Name: _ ~__  Name:

Office Phone # Office Phone #

Cellular Phone # Cellular Phone #

Sincerely,

AGREED:

LANDLORD:

By:

Its:

Date:

41



ACENOWLEDGEMENT AND AGREEMENT

The undersigned, the duly authorized agent of KROGER LIMITED PARTNERSHIP I, hereby

acknowledges receipt of the foregoing letter and agrees that Kroger Limited Partnership I will be bound
by the terms thereof, including the indemnification provision set forth therein.

KROGER LIMITED PARTNERSHIP I,

an Ohio limited partnership

By: KRGP Inc., an Ohio corporation,
its general partner

By:
Name: _

Its:
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 6, OF THE CODE OF ORDINANCES,
CITY OF HIGHLAND, ALCOHOLIC LIQUOR, TO INCREASE THE NUMBER
OF D2 LIQUOR LICENSES TO NINE

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”),
is a non-home rule municipality duly established, existing and operating in accordance with
the provisions of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the
Illinois Compiled Statutes); and

WHEREAS, City has determined it necessary to provide flexibility and additional
authority to the Liquor Commissioner to issue and enforce City liquor licenses; and

WHEREAS, City has authority to define, regulate, issue, and collect fees
associated with liquor licenses; and

WHEREAS, City has authority to determine the number, kind, and classification
of [liquor] licenses to be issued . . . . 235 ILCS 5/4-1; and

WHEREAS, City has the authority to establish [liquor] license fees for the various
kinds of licenses to be issued. 235 ILCS 5/4-1; and

WHEREAS, Chapter 6 of the City Code of Ordinances, Alcoholic Liquor,

currently defines Class “A2” liquor licenses as follows:

Sec. 6-1. DEFINITIONS.

Restaurant means any public place kept, used, maintained, advertised, and held out
to the public as a place where meals are served, and where meals actually are served and
regularly served, such space being provided with adequate and sanitary kitchen and dining
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room equipment and capacity and having employed therein a sufficient number and kind
of employees to prepare, cook and serve suitable food for its guests. (See 235 ILCS Sec.

5/1-3.23)

Sec. 6-26

CLASSIFICATION - FEE — LIMITATION.

(4) Class "D1" and class "D2" licenses: Restaurants. Class "D1" and class "D2"
licenses shall authorize the sale of alcoholic liquor of all varieties at retail for
consumption on the premises in conjunction with the operation of a restaurant, as
well as retail sale of alcoholic liquor in the original package off premises. In

addition:

14189742.v1
14189742.v1

b. Class "D2" license may permit the licensee to operate video gaming
terminals upon the premises. Class "D2" licenses may permit the licensee
to operate video gaming terminals upon the premises, subject to the
following conditions:

1. Any person who displays a video gaming terminal for play or
operation by the public shall have, as a prerequisite to receiving any
class "D2" license from the city, a valid license issued by the state
gaming board for each such video gaming terminal. The
cancellation, suspension, or revocation of any such license by the
state gaming board shall result in the automatic cancellation,
suspension, or revocation of the city's Class "D2" license without
refund of any portion of the license fee. An applicant for the class
"D2" license shall submit to the city finance director a copy of the
license issued by the state gaming board for each video gaming
terminal to be played or operated on the licensed premises.

2. Any liquor license issued by the city to any liquor licensee
pursuant to this chapter, including but not limited to any licensed
fraternal establishment or licensed veterans establishment (as
defined in the Video Gaming Act, 230 ILCS 40/5), that displays a
video gaming terminal for play or operation within its premises in
violation of this subsection shall be immediately revoked.

3. No more than six video gaming terminals may be located on any
class "D2" licensee's premises.

4. Every class "D2" licensee shall comply with the provisions of the
Video Gaming Act, 230 ILCS 40/1 et seq., as amended, and all rules,
regulations, and restrictions imposed by the state gaming board, as
amended.



5. The operation of video gaming terminals shall not be permitted
during the hours alcoholic liquor sales are prohibited.

6. Video gaming shall be located in a clearly demarcated area that is
restricted to persons over 21 years of age.

The annual fee for a class "D2" license shall be $500.00.

WHEREAS, Chapter 6 of the City Code of Ordinances, Alcoholic Liquor,

currently limits the number of City Liquor licenses issued as follows:

Sec. 6-26

CLASSIFICATION - FEE — LIMITATION.

(9) Limitation on Number of Licenses Issued.

a.
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By separate ordinance, the City Council may set a limitation upon the number
of licenses to sell alcoholic liquor at retail to be issued for each above
classification of license.

As licenses are revoked, expire without renewal, or for any reason cease to
exist, the total number of licenses for each classification shall automatically be
reduced until the total number of licenses issued for each class shall not exceed
the number authorized by the City Council.

If any establishment selling alcoholic liquor is annexed to and becomes a part
of the City, the various alcoholic liquor licenses as enumerated in this Section
shall be increased in number only in the class which the annexed establishment
qualifies provided the annexed establishment holds a current valid liquor
license from the governmental entity from which the establishment was
annexed and from the State of Illinois.

The following limits are established on the number of licenses to sell alcoholic
beverages and/or permit video gaming in the City:

Class Al 3
Class A2 6
Class B 5 (Unlimited)
Class C 5 (Unlimited)
Class D1 6
Class D2 8
Class E 2 (Unlimited)
Class F 2 (Unlimited)
Class G 2
Class H1 0 (Unlimited)
Class H2 1



WHEREAS, City has determined it to be in the best interests of public health,

safety, general welfare and economic welfare to increase the number of D2 liquor licenses

from eight (8) to nine (9) licenses; and

WHEREAS, City has determined the additional D2 liquor license will be issued to

a qualified applicant by way of separate resolution.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of
Highland as follows:

Section 1. The foregoing recitals are incorporated herein as findings of the City
Council of the City of Highland, Illinois.

Section 2. Chapter 6, of the Code of Ordinances, City of Highland, shall now read:

Sec. 6-26 CLASSIFICATION - FEE — LIMITATION.

(9) Limitation on Number of Licenses Issued.

a.
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By separate ordinance, the City Council may set a limitation upon the number
of licenses to sell alcoholic liquor at retail to be issued for each above
classification of license.

As licenses are revoked, expire without renewal, or for any reason cease to
exist, the total number of licenses for each classification shall automatically be
reduced until the total number of licenses issued for each class shall not exceed
the number authorized by the City Council.

If any establishment selling alcoholic liquor is annexed to and becomes a part
of the City, the various alcoholic liquor licenses as enumerated in this Section
shall be increased in number only in the class which the annexed establishment
qualifies provided the annexed establishment holds a current valid liquor
license from the governmental entity from which the establishment was
annexed and from the State of Illinois.

The following limits are established on the number of licenses to sell alcoholic
beverages and/or permit video gaming in the City:

Class Al
Class A2
Class B
Class C
Class D1
Class D2

(Unlimited)
(Unlimited)
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Class E 2 (Unlimited)

Class F 2 (Unlimited)
Class G 2
Class H1 0 (Unlimited)
Class H2 1

Section 3. The number of D2 liquor licenses will be increased from eight (8)
licenses to nine (9) licenses.

Section 4. The additional D2 liquor license will be issued to a qualified applicant
by way of separate resolution.

Section 5. This ordinance shall be in full force and effect from and after its passage,
approval, and publication in pamphlet form as provided by law.

Passed by the City Council of the City of Highland, Madison County, Illinois and deposited
and filed in the office of the City Clerk on this day of 2020
the vote being taken by ayes and noes entered on the legislative record as follows:

AYES:
NOES:
APPROVED:
Joseph R. Michaelis, Mayor
City of Highland
Madison County, Illinois
ATTEST:

Barbara Bellm, City Clerk
City of Highland
Madison County, Illinois
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RESOLUTION NO.

A RESOLUTION ISSUING A “D2” LIQUOR LICENSE TO DUSTIN BARRY, ON
BEHALF OF REHBERGER HOLDINGS, LLC, FOR MOLLY’S MOCHAS, LLC,
PURSUANT TO CHAPTER 6, OF THE CODE OF ORDINANCES, CITY OF
HIGHLAND, ENTITLED ALCOHOLIC LIQUOR

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-
home rule municipality duly established, existing and operating in accordance with the provisions

of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled
Statutes); and

WHEREAS, City has determined it necessary to provide flexibility and additional

authority to the Liquor Commissioner to issue and enforce City liquor licenses; and

WHEREAS, City has authority to define, regulate, issue, and collect fees associated with

liquor licenses; and

WHEREAS, City has authority to determine the number, kind, and classification of
[liquor] licenses to be issued . . . . 235 ILCS 5/4-1; and

WHEREAS, City has the authority to establish [liquor] license fees for the various kinds
of licenses to be issued. 235 ILCS 5/4-1; and
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WHEREAS, Dustin Barry, on behalf of Rehberger Holdings, LLC, for Molly’s Mochas,
LLC (hereinafter “Molly’s Mochas™) desires to obtain a “D2” (Restaurant with gaming) liquor

license; and

WHEREAS, Molly’s Mochas has submitted an Application for a Retail Liquor Dealer’s
License to City (see Application attached hereto as Exhibit A); and

WHEREAS, Chapter 6 of the City Code of Ordinances, Alcoholic Liquor, currently

defines Class “D2” liquor licenses as follows:

Sec. 6-1 DEFINITIONS.

Restaurant means any public place kept, used, maintained, advertised, and held out to the
public as a place where meals are served, and where meals actually are served and regularly served,
such space being provided with adequate and sanitary kitchen and dining room equipment and
capacity and having employed therein a sufficient number and kind of employees to prepare, cook
and serve suitable food for its guests. (See 235 ILCS Sec. 5/1-3.23)

Sec. 6-26 CLASSIFICATION — FEE — LIMITATION.

(4) Class "D1" and class "D2" licenses: Restaurants. Class "D1" and class "D2" licenses
shall authorize the sale of alcoholic liquor of all varieties at retail for consumption on the
premises in conjunction with the operation of a restaurant, as well as retail sale of alcoholic
liquor in the original package off premises. In addition:

b. Class "D2" license may permit the licensee to operate video gaming terminals
upon the premises. Class "D2" licenses may permit the licensee to operate video
gaming terminals upon the premises, subject to the following conditions:

1. Any person who displays a video gaming terminal for play or operation
by the public shall have, as a prerequisite to receiving any class "D2" license
from the city, a valid license issued by the state gaming board for each such
video gaming terminal. The cancellation, suspension, or revocation of any
such license by the state gaming board shall result in the automatic
cancellation, suspension, or revocation of the city's Class "D2" license
without refund of any portion of the license fee. An applicant for the class
"D2" license shall submit to the city finance director a copy of the license
issued by the state gaming board for each video gaming terminal to be
played or operated on the licensed premises.

2. Any liquor license issued by the city to any liquor licensee pursuant to
this chapter, including but not limited to any licensed fraternal
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establishment or licensed veterans establishment (as defined in the Video
Gaming Act, 230 ILCS 40/5), that displays a video gaming terminal for play
or operation within its premises in violation of this subsection shall be
immediately revoked.

3. No more than six video gaming terminals may be located on any class
"D2" licensee's premises.

4. Every class "D2" licensee shall comply with the provisions of the Video
Gaming Act, 230 ILCS 40/1 et seq., as amended, and all rules, regulations,

and restrictions imposed by the state gaming board, as amended.

5. The operation of video gaming terminals shall not be permitted during
the hours alcoholic liquor sales are prohibited.

6. Video gaming shall be located in a clearly demarcated area that is
restricted to persons over 21 years of age.

The annual fee for a class "D2" license shall be $500.00.

WHEREAS, Molly’s Mochas’ Application for Retail Liquor Dealer’s License (Exhibit

A) has been approved by the Mayor / Liquor Commissioner; and

WHEREAS, City Council recently passed an Ordinance increasing the number of “D2”

liquor licenses available from eight (8) to nine (9); and

WHEREAS, City has determined there is one “D2” liquor license currently available to
be issued to Molly’s Mochas; and

WHEREAS, City has determined it to be in the best interests of public health, safety,

general welfare and economic welfare to issue Molly’s Mochas a “D2” Liquor License; and

WHEREAS, the Liquor Commissioner reserves the right to ensure all aspects of City Code

have been complied with prior to issuance of the “D2” liquor license to Molly’s Mochas; and

WHEREAS, the City Manager and/or Mayor is authorized and directed to execute any

documents necessary to issue a “D2” liquor license to Molly’s Mochas once the Liquor
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Commissioner has ensured all aspects of City Code have been satisfied regarding the issuance of

this license.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Highland as follows:

Section 1. The foregoing recitals are incorporated herein as findings of the City Council
of the City of Highland, Illinois.

Section 2. City shall issue a “D2” liquor license to Molly’s Mochas.

Section 3. This resolution shall be in full force and effect from and after its passage,
approval, and publication in pamphlet form as provided by law.

Passed by the City Council of the City of Highland, Madison County, Illinois and deposited and
filed in the office of the City Clerk on this day of 2020 the vote being
taken by ayes and noes entered on the legislative record as follows:

AYES:
NOES:
APPROVED:
Joseph R. Michaelis, Mayor
City of Highland
Madison County, Illinois
ATTEST:

Barbara Bellm, City Clerk
City of Highland
Madison County, Illinois
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APPLICATION
FOR RETAIL LIQUOR DEALERS LICENSE

CITY OF HIGHLAND

NAME OF INDIVIDUAL FILLING FORM ouT: Dustin Barry

TELEPHONE: 618-977-1854

DATE OF APPLICATION: 10/26/20

LIQUOR LICENSE CLASS D2

COPY OF DRAM SHOP INSURANCE
COPY OF LEASE/ CONTRACT

COPY OF DIAGRAM OF PREMISES
COPY OF STATE OF ILLINOIS LICENSE

LA S

PROOF OF STATE OF IL CLASSIFICATION, FOR EXAMPLE, LLC, DBA, INC.

FIORAK



APPLICATION
FOR RETAIL LIQUOR DEALERS LICENSE

CITY OF HIGHLAND

This application properly completed and signed must be filed with the City Clerk and must be

accompanied by a remittance in the proper amount, made payable to the City of Highland.

The undersigned individual or partnership herby makes application for a RETAIL LIQUOR DEALERS LICENSE and submits the following

1.

~

information:

Applicant: Molly's Mochas, LLC
(GIVE NAME OF INDIVIDUAL OR NAMES OF PARTNERS/CORPORATION - - -TYPE OR PRINT CLEARLY)

Trade, Partnership or Assumed Name

Give date partnership/corporation was formed under name given on Line 1:
Month Day Year
Location of above place of business 916 6th Street Highland IL 62249
NUMBER STREET CITY STATE ZIP CODE

Has your assumed name been filed with the County Clerk?
Yes

Are alcoholic liquors stored but not sold at any location other than the one given above?
No

If “yes”, give location:

NUMBER STREET CITY STATE ZIP CODE
Check principal kind of business:
[/]Restaurant  [JTavern

[JHotel [JGrocery Store [JAmusement Place
HCIub [JPackage Store []Department Store
Country Club [JGaming Hall [JConvenience Store

Give name and address of owner of premises: Rehberger Holdings, LLC

Has a Liquor License been revoked at this location within the past year? No

10. State the full name, address and date of birth of the person who you intend to be the Manager

or Operator of said establishment, if License is issued: Dustin Bary 2505 Country Hills Ln Highland IL 62249 04/29/61

A. s such manager a resident of the City of Highland, Illinois? [¢] YES [C] NO



11. If ”yes”’ how |ong and address of person 27Years, 2505 Country Hills Ln Highland IL 62249

12. Is this business located within 100 feet of any church, school, hospital, home for the aged or
indigent persons or for veterans, their wives or children or any naval or military station? No

13.

A.

If answer to the above is “yes”, is your place of business a hotel offering restaurant
service, a regularly organized club, a food shop, or other place where the sale of

liquor is not the principal business carried on?
If answer to (A) is “yes”, on what date was business started?

Have any manufacturers, importing distributor or distributor directly or indirectly paid or
agreed to pay for this license, advanced money, or anything else of value. Except as specifically
permitted in the Act, or any credit, (Other than merchandising credit in the ordinary course of
business as specifically permitted in the Act), or is such a person directly or indirectly interested
in the ownership, conduct or operation of the place of business? No If answer is “yes”,

give

particulars

14. Applicant Information: Name Dustin Barry

A.

Residence Address 2505 Country Hills Ln Highland IL 62249
NUMBER STREET CITY STATE ZIP CODE

Place of Birth: Naperville, Dupage County, lllinois
NAME OF CITY, COUNTY AND STATE

Date of Birth: 04/29/1981

Month Day Year
Are you a citizen of the United States? Yes If a naturalized citizen, time
and place of naturalization?

Have you ever been convicted of a felony or otherwise disqualified to receive the
license applied for by reason of any matter or thing contained in the Illinois Liquor
Control Act or the Municipal Liquor Code? [ ] YES[ ] NO If “yes”, name court of
conviction No

Have you ever made application for a liquor license for any other premises? No

Date: State disposition of application:

Give address:




F. Areyou oris any other person, directly or indirectly interested in your place of
business, a public official as defined in Sec 2 (14) Art VI of the lllinois Liquor Control
Act? No If so, office held?

G. Has any license previously issued to you by any State or local authorities been
SUSPENDED? No Date:

If so, state reasons therefor:

Where:

CITY COUNTY STATE

H. Has any license previously issued to you by any State<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>